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to use the unit for an individual, fam-
ily, or non-residential rental purpose.) 
In addition, the owner may terminate 
the tenancy in accordance with the re-
quirements related to lease termi-
nations for development activity on 
units under a HAP contract as provided 
in § 983.157(g)(6)(iii) and for substantial 
improvement to units under a HAP 
contract as provided in 
§ 983.212(a)(3)(iii). 24 CFR 5.858 through 
5.861 on eviction for drug and alcohol 
abuse and 24 CFR part 5, subpart L 
(Protection for Victims of Domestic 
Violence, Dating Violence, Sexual As-
sault, or Stalking) apply to the PBV 
program. 

[89 FR 38334, May 7, 2024] 

§ 983.258 Continuation of housing as-
sistance payments. 

Housing assistance payments shall 
continue until the tenant rent equals 
the rent to owner. The cessation of 
housing assistance payments at such 
point will not affect the family’s other 
rights under its lease, nor will such 
cessation preclude the resumption of 
payments as a result of later changes 
in income, rents, or other relevant cir-
cumstances if such changes occur with-
in 180 days following the date of the 
last housing assistance payment by the 
PHA. After the 180-day period, the unit 
shall be removed from the HAP con-
tract pursuant to § 983.211. 

[79 FR 36169, June 25, 2014] 

§ 983.259 Security deposit: Amounts 
owed by tenant. 

(a) Security deposit permitted. The 
owner may collect a security deposit 
from the tenant. 

(b) Amount of security deposit. The 
PHA must prohibit the owner from 
charging assisted tenants security de-
posits in excess of private market prac-
tice, or in excess of amounts charged 
by the owner to unassisted tenants. 

(c) Use of security deposit. When the 
tenant moves out of the contract unit, 
the owner, subject to state and local 
law, may use the security deposit, in-
cluding any interest on the deposit, in 
accordance with the lease, as reim-
bursement for any unpaid tenant rent, 
damages to the unit, or other amounts 
which the tenant owes under the lease. 

(d) Security deposit reimbursement to 
owner. The owner must give the tenant 
a written list of all items charged 
against the security deposit and the 
amount of each item. After deducting 
the amount used to reimburse the 
owner, the owner must promptly re-
fund the full amount of the balance to 
the tenant. 

(e) Insufficiency of security deposit. If 
the security deposit is not sufficient to 
cover amounts the tenant owes under 
the lease, the owner may seek to col-
lect the balance from the tenant. How-
ever, the PHA has no liability or re-
sponsibility for payment of any 
amount owed by the family to the 
owner. 

[70 FR 59913, Oct. 13, 2005. Redesignated at 79 
FR 36169, June 25, 2014; 89 FR 38334, May 7, 
2024] 

§ 983.260 Overcrowded, under-occu-
pied, and accessible units. 

(a) Family occupancy of wrong-size or 
accessible unit. (1) The PHA subsidy 
standards determine the appropriate 
unit size for the family size and com-
position. 

(2) If the PHA determines that a fam-
ily is occupying a wrong-size unit, or a 
unit with accessibility features that 
the family does not require and the 
unit is needed by a family that requires 
the accessibility features (see 24 CFR 
8.27), the PHA must: 

(i) Within 30 days from the PHA’s de-
termination, notify the family and the 
owner of this determination; and 

(ii) Within 60 days from the PHA’s 
determination, offer the family contin-
ued housing assistance, pursuant to 
paragraph (b) of this section. 

(b) PHA offer of continued assistance. 
(1) The PHA policy on continued hous-
ing assistance must be stated in the 
Administrative Plan and may be in the 
form of: 

(i) PBV assistance in an appropriate- 
size unit (in the same project or in an-
other project); 

(ii) Other project-based housing as-
sistance (e.g., by occupancy of a public 
housing unit); 

(iii) Tenant-based rental assistance 
under the voucher program; or 

(iv) Other comparable tenant-based 
rental assistance. 
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