
414 

24 CFR Ch. IX (4–1–23 Edition) § 960.208 

with the method specified in the PHA 
plan. 

[66 FR 28799, May 24, 2001, as amended at 81 
FR 80815, Nov. 16, 2016; 88 FR 9670, Feb. 14, 
2023] 

§ 960.208 Notification to applicants. 
(a) The PHA must promptly notify 

any applicant determined to be ineli-
gible for admission to a project of the 
basis for such determination, and must 
provide the applicant upon request, 
within a reasonable time after the de-
termination is made, with an oppor-
tunity for an informal hearing on such 
determination. 

(b) When a determination has been 
made that an applicant is eligible and 
satisfies all requirements for admis-
sion, including the tenant selection cri-
teria, the applicant must be notified of 
the approximate date of occupancy in-
sofar as that date can be reasonably de-
termined. 

Subpart C—Rent and 
Reexamination 

SOURCE: 65 FR 16726, Mar. 29, 2000, unless 
otherwise noted. 

§ 960.253 Choice of rent. 
(a) Rent options—(1) Annual choice by 

family. Once a year, the PHA must give 
each family the opportunity to choose 
between the two methods for deter-
mining the amount of tenant rent pay-
able monthly by the family. The family 
may choose to pay as tenant rent ei-
ther a flat rent as determined in ac-
cordance with paragraph (b) of this sec-
tion, or an income-based rent as deter-
mined in accordance with paragraph (c) 
of this section. Except for financial 
hardship cases as provided in para-
graph (d) of this section, the family 
may not be offered this choice more 
than once a year. 

(2) Relation to minimum rent. Regard-
less of whether the family chooses to 
pay a flat rent or income-based rent, 
the family must pay at least the min-
imum rent as determined in accord-
ance with § 5.630 of this title. 

(3) Relation to non-public housing over- 
income families. Non-public housing 
over-income families must pay the al-
ternative non-public housing rent, as 

applicable, as determined in accord-
ance with § 960.102. 

(b) Flat rent. The flat rent is deter-
mined annually, based on the market 
rental value of the unit as determined 
by this paragraph (b). 

(1) The PHA must establish a flat 
rent for each public housing unit that 
is no less than 80 percent of the appli-
cable Fair Market Rent (FMR) as de-
termined under 24 CFR part 888, sub-
part A; or 

(2) HUD may permit a flat rent of no 
less than 80 percent of an applicable 
small area FMR (SAFMR) or 
unadjusted rent, if applicable, as deter-
mined by HUD, or any successor deter-
mination, that more accurately re-
flects local market conditions and is 
based on an applicable market area 
that is geographically smaller than the 
applicable market area used in para-
graph (b)(1) of this section. If HUD has 
not determined an applicable SAFMR 
or unadjusted rent, the PHA must rely 
on the applicable FMR under para-
graph (b)(1) or may apply for an excep-
tion flat rent under paragraph (b)(3). 

(3) The PHA may request, and HUD 
may approve, on a case-by-case basis, a 
flat rent that is lower than the 
amounts in paragraphs (b)(1) and (2) of 
this section, subject to the following 
requirements: 

(i) The PHA must submit a market 
analysis of the applicable market. 

(ii) The PHA must demonstrate, 
based on the market analysis, that the 
proposed flat rent is a reasonable rent 
in comparison to rent for other com-
parable unassisted units, based on the 
location, quality, size, unit type, and 
age of the public housing unit and any 
amenities, housing services, mainte-
nance, and utilities to be provided by 
the PHA in accordance with the lease. 

(iii) All requests for exception flat 
rents under this paragraph (b)(3) must 
be submitted to HUD. 

(4) For units where utilities are ten-
ant-paid, the PHA must adjust the flat 
rent downward by the amount of a util-
ity allowance for which the family 
might otherwise be eligible under 24 
CFR part 965, subpart E. 

(5) The PHA must revise, if nec-
essary, the flat rent amount for a unit 
no later than 90 days after HUD issues 
new FMRs. 
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(6) If a new flat rent would cause a 
family’s rent to increase by more than 
35 percent, the family’s rent increase 
must be phased in at 35 percent annu-
ally until such time that the family 
chooses to pay the income-based rent 
or the family is paying the flat rent es-
tablished pursuant to this paragraph. 

(c) Income-based rent. (1) An income- 
based rent is a tenant rent that is 
based on the family’s income and the 
PHA’s policies for determination of 
such rents. 

(2) The PHA rent policies may specify 
that the PHA will use percentage of 
family income or some other reason-
able system to determine income-based 
rents. The PHA rent policies may pro-
vide for depositing a portion of tenant 
rent in an escrow or savings account, 
for imposing a ceiling on tenant rents, 
for adoption of permissive income de-
ductions (see § 5.611(b) of this title), or 
for another reasonable system to deter-
mining the amount of income-based 
tenant rent. 

(3) The income-based tenant rent 
must not exceed the total tenant pay-
ment (§ 5.628 of this title) for the family 
minus any applicable utility allowance 
for tenant-paid utilities. If the utility 
allowance exceeds the total tenant 
payment, the PHA shall pay such ex-
cess amount (the utility reimburse-
ment) either to the family or directly 
to the utility supplier to pay the util-
ity bill on behalf of the family. 

(4) The PHA may elect to establish 
policies regarding the frequency of 
utility reimbursement payments for 
payments made to the family. 

(i) The PHA will have the option of 
making utility reimbursement pay-
ments not less than once per calendar- 
year quarter, for reimbursements to-
taling $45 or less per quarter. In the 
event a family leaves the program in 
advance of its next quarterly reim-
bursement, the PHA must reimburse 
the family for a prorated share of the 
applicable reimbursement. PHAs exer-
cising this option must have a hardship 
policy in place for tenants. 

(ii) If the PHA elects to pay the util-
ity supplier, the PHA must notify the 
family of the amount of utility reim-
bursement paid to the utility supplier. 

(d) Ceiling rent. A PHA using ceiling 
rents authorized and established before 

October 1, 1999, may continue to use 
ceiling rents, provided such ceiling 
rents are set at the level required for 
flat rents under this section. PHAs 
must follow the requirements for cal-
culating and adjusting flat rents in 
paragraph (b) of this section when cal-
culating and adjusting ceiling rents. 

(e) Information for families. For the 
family to make an informed choice 
about its rent options, the PHA must 
provide sufficient information for an 
informed choice. Such information 
must include at least the following 
written information: 

(1) The PHA’s policies on switching 
type of rent in circumstances of finan-
cial hardship, and 

(2) The dollar amounts of tenant rent 
for the family under each option, fol-
lowing the procedures in paragraph (f) 
of this section. 

(f) Choice between flat and income- 
based rents. Families must be offered 
the choice between a flat rental 
amount and a previously calculated in-
come-based rent according to the fol-
lowing: 

(1) For a family that chooses the flat 
rent option, the PHA must conduct a 
reexamination of family income and 
composition at least once every three 
years, except for families a PHA deter-
mines exceed the over-income limit de-
scribed in § 960.507(b). Once a PHA de-
termines that a family has an income 
exceeding the over-income limit, the 
PHA must follow the income examina-
tion and notification requirements 
under § 960.507(c). 

(2) At initial occupancy, or in any 
year in which a participating family is 
paying the income-based rent, the PHA 
must: 

(i) Conduct a full examination of 
family income and composition, fol-
lowing the provisions in § 960.257; 

(ii) Inform the family of the flat 
rental amount and the income-based 
rental amount determined by the ex-
amination of family income and com-
position; 

(iii) Inform the family of the PHA’s 
policies on switching rent types in cir-
cumstances of financial hardship; and 

(iv) Apply the family’s rent decision 
at the next lease renewal. 

(3) In any year in which a family 
chooses the flat rent option but the 
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PHA chooses not to conduct a full ex-
amination of family income and com-
position for the annual rent option 
under the authority of paragraph (f)(1) 
of this section, the PHA must: 

(i) Use income information from the 
examination of family income and 
composition from the first annual rent 
option; 

(ii) Inform the family of the updated 
flat rental amount and the rental 
amount determined by the most recent 
examination of family income and 
composition; 

(iii) Inform the family of the PHA’s 
policies on switching rent types in cir-
cumstances of financial hardship; and 

(iv) Apply the family’s rent decision 
at the next lease renewal. 

(g) Switch from flat rent to income- 
based rent because of hardship. (1) A 
family that is paying a flat rent may 
at any time request a switch to pay-
ment of income-based rent (before the 
next annual option to select the type of 
rent) if the family is unable to pay flat 
rent because of financial hardship. The 
PHA must adopt written policies for 
determining when payment of flat rent 
is a financial hardship for the family. 

(2) If the PHA determines that the 
family is unable to pay the flat rent be-
cause of financial hardship, the PHA 
must immediately allow the requested 
switch to income-based rent. The PHA 
shall make the determination within a 
reasonable time after the family re-
quest. 

(3) The PHA policies for determining 
when payment of flat rent is a finan-
cial hardship must provide that finan-
cial hardship include the following sit-
uations: 

(i) The family has experienced a de-
crease in income because of changed 
circumstances, including loss or reduc-
tion of employment, death in the fam-
ily, or reduction in or loss of earnings 
or other assistance; 

(ii) The family has experienced an in-
crease in expenses, because of changed 
circumstances, for medical costs, child 
care, transportation, education, or 
similar items; and 

(iii) Such other situations deter-
mined by the PHA to be appropriate. 

[65 FR 16726, Mar. 29, 2000, as amended at 80 
FR 53712, Sept. 8, 2015; 81 FR 12372, Mar. 8, 
2016; 88 FR 9670, Feb. 14, 2023] 

§ 960.255 Self-sufficiency incentives— 
Disallowance of increase in annual 
income. 

(a) Definitions. The following defini-
tions apply for purposes of this section. 

Baseline income. The annual income 
immediately prior to implementation 
of the disallowance described in para-
graph (c)(1) of this section of a person 
who is a member of a qualified family. 

Disallowance. Exclusion from annual 
income. 

Previously unemployed includes a per-
son who has earned, in the twelve 
months previous to employment, no 
more than would be received for 10 
hours of work per week for 50 weeks at 
the established minimum wage. 

Qualified family. A family residing in 
public housing: 

(i) Whose annual income increases as 
a result of employment of a family 
member who was unemployed for one 
or more years previous to employment; 

(ii) Whose annual income increases 
as a result of increased earnings by a 
family member during participation in 
any economic self-sufficiency or other 
job training program; or 

(iii) Whose annual income increases, 
as a result of new employment or in-
creased earnings of a family member, 
during or within six months after re-
ceiving assistance, benefits or services 
under any state program for temporary 
assistance for needy families funded 
under Part A of Title IV of the Social 
Security Act, as determined by the 
PHA in consultation with the local 
agencies administering temporary as-
sistance for needy families (TANF) and 
Welfare-to-Work (WTW) programs. The 
TANF program is not limited to 
monthly income maintenance, but also 
includes such benefits and services as 
one-time payments, wage subsidies and 
transportation assistance—provided 
that the total amount over a six-month 
period is at least $500. 

(b) Disallowance of earned income—(1) 
Initial 12-month exclusion. During the 
12-month period beginning on the date 
on which a member of a qualified fam-
ily is first employed or the family first 
experiences an increase in annual in-
come attributable to employment, the 
PHA must exclude from the annual in-
come (as defined in § 5.609 of this title) 
of a qualified family any increase in 
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