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§91.225

of Care that serves the jurisdiction in
determining how to allocate ESG funds
each program year; developing the per-
formance standards for, and evaluating
the outcomes of, projects and activities
assisted by ESG funds; and developing
funding, policies, and procedures for
the administration and operation of
the HMIS.

(5) Housing Trust Fund. (i) If the juris-
diction receives HTF funds from the
State under 24 CFR 93.105, the action
plan must include the HTF allocation
plan (consistent with the State’s HTF
requirements) that describes the dis-
tribution of the HTF funds, and estab-
lishes the application requirements and
the criteria for selection of applica-
tions submitted by eligible recipients
that meet the jurisdiction’s priority
housing needs. The plan must include
the following:

(A) The plan must identify priority
factors for funding that shall include
the following: geographic distribution
which is a description of the geo-
graphic areas of the State (including
areas of low-income and minority con-
centration) in which it will direct as-
sistance during the ensuing program
year; the applicant’s ability to obligate
HTF funds and undertake eligible ac-
tivities in a timely manner; in the case
of rental housing projects, the extent
to which rents for units in the project
are affordable to extremely low-income
families; in the case of rental housing
projects, the duration of the units’ af-
fordability period; the merits of the ap-
plication in meeting the priority hous-
ing needs of the jurisdiction (such as
housing that is accessible to transit or
employment centers, housing that in-
cludes green building and sustainable
development features, and housing that
serves special needs populations); the
location of existing affordable housing,
and the extent to which the application
makes use of non-federal funding
sources.

(B) The plan must include the re-
quirement that the application contain
a description of the eligible activities
to be conducted with the HTF funds (as
provided in 24 CFR 93.200) and contain
a certification by each eligible recipi-
ent that housing units assisted with
the HTF will comply with HTF require-
ments. The plan must also describe eli-
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gibility requirements for recipients (as
defined in 24 CFR 93.2).

(C) The plan must provide for per-
formance goals, consistent with the ju-
risdiction’s goals established under 24
CFR 91.215(b)(2).

(D) The plan must provide the juris-
diction’s rehabilitation standards, as
required by 24 CFR 93.301(b).

(B) If the jurisdiction intends to use
HTF funds for first-time homebuyers,
it must set forth the guidelines for re-
sale or recapture, and obtain HUD’s
specific, written approval, as required
in §93.304(f). Approval of the consoli-
dated plan or action plan under §91.500
or the failure to disapprove the consoli-
dated plan or action plan does not sat-
isfy the requirement for specific HUD
approval for resale or recapture guide-
lines.

(F) If the jurisdiction intends to use
HTF funds for homebuyer assistance
and does not use the HTF affordable
homeownership limits for the area pro-
vided by HUD, it must determine 95
percent of the median area purchase
price and set forth the information in
accordance with §93.305.

(G) The jurisdiction may limit the
beneficiaries or give preferences to a
particular segment of the extremely
low- or very low-income population
only if described in the action plan.

(I) Any limitation or preference must
not violate nondiscrimination require-
ments in 24 CFR 93.350, and the juris-
diction must not limit or give pref-
erences to students.

(2) The jurisdiction may permit rent-
al housing owners to limit tenants or
give a preference in accordance with 24
CFR 93.303 only if such limitation or
preference is described in the action
plan.

(H) The plan must describe the condi-
tions under which the jurisdiction will
refinance existing rental housing
project debt.

(ii) [Reserved].

[71 FR 6965, Feb. 9, 2006, as amended at 76 FR
75970, Dec. 5, 2011; 78 FR 44663, July 24, 2013;
80 FR 5219, Jan. 30, 2015; 80 FR 42364, July 16,
2015; 80 FR 69869, Nov. 12, 2015; 81 FR 86951,
Dec. 2, 2016; 85 FR 47909, Aug. 7, 2020]

§91.225 Certifications.

(a) General. The following certifi-
cations, satisfactory to HUD, must be
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included in the annual submission to
HUD. (See definition of ‘‘certification”
in §91.5.)

(1) Affirmatively furthering fair hous-
ing. Bach jurisdiction is required to
submit a certification, consistent with
§§5.151 and 5.152 of this title, that it
will affirmatively further fair housing.

(2) Anti-displacement and relocation
plan. BEach jurisdiction is required to
submit a certification that it has in ef-
fect and is following a residential
antidisplacement and relocation assist-
ance plan in connection with any activ-

ity assisted with funding under the
CDBG or HOME programs.
(3) Anti-lobbying. The jurisdiction

must submit a certification with re-
gard to compliance with restrictions on
lobbying required by 24 CFR part 87,
together with disclosure forms, if re-
quired by that part.

(4) Authority of jurisdiction. The juris-
diction must submit a certification
that the consolidated plan is author-
ized under State and local law (as ap-
plicable) and that the jurisdiction pos-
sesses the legal authority to carry out
the programs for which it is seeking
funding, in accordance with applicable
HUD regulations.

(5) Consistency with plan. The juris-
diction must submit a certification
that the housing activities to be under-
taken with CDBG, HOME, ESG, and
HOPWA funds are consistent with the
strategic plan. Where the HOPWA
funds are to be received by a city that
is the most populous unit of general
local government in an EMSA, it must
obtain and keep on file certifications of
consistency from the authorized public
officials for each other locality in the
EMSA in which housing assistance is
provided.

(6) Acquisition and relocation. The ju-
risdiction must submit a certification
that it will comply with the acquisi-
tion and relocation requirements of the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, as amended (42 U.S.C. 4601), and
implementing regulations at 49 CFR
part 24.

(7) Section 3. The jurisdiction must
submit a certification that it will com-
ply with section 3 of the Housing and
Urban Development Act of 1968 (12

§91.225

U.S.C. 1701u), and implementing regu-
lations at 24 CFR part 75.

(b) Community Development Block
Grant program. For jurisdictions that
seek funding under CDBG, the fol-
lowing certifications are required:

(1) Citizen participation. Each jurisdic-
tion must certify that it is in full com-
pliance and following a detailed citizen
participation plan that satisfies the re-
quirements of §91.105.

(2) Community development plan. A
certification that this consolidated
housing and community development
plan identifies community develop-
ment and housing needs and specifies
both short-term and long-term commu-
nity development objectives that have
been developed in accordance with the
primary objective of the statute au-
thorizing the CDBG program, as de-
scribed in 24 CFR 570.2, and require-
ments of this part and 24 CFR part 570.

(3) Following a plan. A certification
that the jurisdiction is following a cur-
rent consolidated plan (or Comprehen-
sive Housing Affordability Strategy)
that has been approved by HUD.

(4) Use of funds. A certification that
the jurisdiction has complied with the
following criteria:

(i) With respect to activities expected
to be assisted with CDBG funds, the
Action Plan has been developed so as
to give the maximum feasible priority
to activities that will benefit low- and
moderate-income families or aid in the
prevention or elimination of slums or
blight. The plan may also include
CDBG-assisted activities that are cer-
tified to be designed to meet other
community development needs having
particular urgency because existing
conditions pose a serious and imme-
diate threat to the health or welfare of
the community where other financial
resources are not available to meet
such needs;

(ii) The aggregate use of CDBG funds,
including section 108 guaranteed loans,
during a period specified by the juris-
diction, consisting of one, two, or three
specific consecutive program years,
shall principally benefit low- and mod-
erate-income families in a manner that
ensures that at least 70 percent of the
amount is expended for activities that
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benefit such persons during the des-
ignated period (see 24 CFR 570.3 for def-
inition of ““CDBG funds’’); and

(iii) The jurisdiction will not attempt
to recover any capital costs of public
improvements assisted with CDBG
funds, including Section 108 loan guar-
anteed funds, by assessing any amount
against properties owned and occupied
by persons of low- and moderate-in-
come, including any fee charged or as-
sessment made as a condition of ob-
taining access to such public improve-
ments. However, if CDBG funds are
used to pay the proportion of a fee or
assessment attributable to the capital
costs of public improvements (assisted
in part with CDBG funds) financed
from other revenue sources, an assess-
ment or charge may be made against
the property with respect to the public
improvements financed by a source
other than CDBG funds. In addition,
with respect to properties owned and
occupied by moderate-income (but not
low-income) families, an assessment or
charge may be made against the prop-
erty with respect to the public im-
provements financed by a source other
than CDBG funds if the jurisdiction
certifies that it lacks CDBG funds to
cover the assessment.

(5) Ezxcessive force. A certification
that the jurisdiction has adopted and is
enforcing:

(i) A policy prohibiting the use of ex-
cessive force by law enforcement agen-
cies within its jurisdiction against any
individuals engaged in non-violent civil
rights demonstrations; and

(ii) A policy of enforcing applicable
State and local laws against physically
barring entrance to or exit from, a fa-
cility or location that is the subject of
such non-violent civil rights dem-
onstrations within its jurisdiction.

(6) Compliance with anti-discrimination
laws. The jurisdiction must submit a
certification that the grant will be con-
ducted and administered in conformity
with title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d), the Fair Housing
Act (42 U.S.C. 3601-3619), and imple-
menting regulations.

() Compliance with lead-based paint
procedures. The jurisdiction must sub-
mit a certification that its activities
concerning lead-based paint will com-
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ply with the requirements of part 35,
subparts A, B, J, K, and R of this title.

(8) Compliance with laws. A certifi-
cation that the jurisdiction will com-
ply with applicable laws.

(c) ESG. For jurisdictions that seek
ESG funding under 24 CFR part 576, the
following certifications are required:

(1) If an emergency shelter’s rehabili-
tation costs exceed 75 percent of the
value of the building before rehabilita-
tion, the jurisdiction will maintain the
building as a shelter for homeless indi-
viduals and families for a minimum of
10 years after the date the building is
first occupied by a homeless individual
or family after the completed rehabili-
tation;

(2) If the cost to convert a building
into an emergency shelter exceeds 75
percent of the value of the building
after conversion, the jurisdiction will
maintain the building as a shelter for
homeless individuals and families for a
minimum of 10 years after the date the
building is first occupied by a homeless
individual or family after the com-
pleted conversion;

(3) In all other cases where ESG
funds are used for renovation, the ju-
risdiction will maintain the building as
a shelter for homeless individuals and
families for a minimum of 3 years after
the date the building is first occupied
by a homeless individual or family
after the completed renovation;

(4) In the case of assistance involving
shelter operations or essential services
related to street outreach or emer-
gency shelter, the jurisdiction will pro-
vide services or shelter to homeless in-
dividuals and families for the period
during which the ESG assistance is
provided, without regard to a par-
ticular site or structure, so long as the
jurisdiction serves the same type of
persons (e.g., families with children,
unaccompanied youth, disabled indi-
viduals, or victims of domestic vio-
lence) or persons in the same geo-
graphic area;

(5) Any renovation carried out with
ESG assistance shall be sufficient to
ensure that the building involved is
safe and sanitary;

(6) The jurisdiction will assist home-
less individuals in obtaining perma-
nent housing, appropriate supportive
services (including medical and mental

522



Office of the Secretary, HUD

health treatment, victim services,
counseling, supervision, and other serv-
ices essential for achieving inde-
pendent living), and other Federal,
State, local, and private assistance
available for these individuals;

(7) The jurisdiction will obtain
matching amounts required under 24
CFR 576.201;

(8) The jurisdiction has established
and is implementing procedures to en-
sure the confidentiality of records per-
taining to any individual provided fam-
ily violence prevention or treatment
services under any project assisted
under the ESG program, including pro-
tection against the release of the ad-
dress or location of any family violence
shelter project, except with the written
authorization of the person responsible
for the operation of that shelter;

(99 To the maximum extent prac-
ticable, the jurisdiction will involve,
through employment, volunteer serv-
ices, or otherwise, homeless individuals
and families in constructing, ren-
ovating, maintaining, and operating fa-
cilities assisted under the ESG pro-
gram, in providing services assisted
under the program, and in providing
services for occupants of facilities as-
sisted under the program;

(10) All activities the jurisdiction un-
dertakes with assistance under ESG
are consistent with the jurisdiction’s
consolidated plan; and

(11) The jurisdiction will establish
and implement, to the maximum ex-
tent practicable and where appropriate,
policies and protocols for the discharge
of persons from publicly funded institu-
tions or systems of care (such as
health-care facilities, mental health fa-
cilities, foster care or other youth fa-
cilities, or correction programs and in-
stitutions) in order to prevent this dis-
charge from immediately resulting in
homelessness for these persons.

(d) HOME program. Each partici-
pating jurisdiction must provide the
following certifications:

(1) If it plans to use HOME funds for
tenant-based rental assistance, a cer-
tification that rental-based assistance
is an essential element of its consoli-
dated plan;

(2) A certification that it is using and
will use HOME funds for eligible activi-
ties and costs, as described in §§92.205

§91.230

through 92.209 of this subtitle and that
it is not using and will not use HOME
funds for prohibited activities, as de-
scribed in §92.214 of this subtitle; and

(3) A certification that before com-
mitting funds to a project, the partici-
pating jurisdiction will evaluate the
project in accordance with guidelines
that it adopts for this purpose and will
not invest any more HOME funds in
combination with other federal assist-
ance than is necessary to provide af-
fordable housing.

(e) Housing Opportunities for Persons
With AIDS. For jurisdictions that seek
funding under the Housing Opportuni-
ties for Persons With AIDS program, a
certification is required by the juris-
diction that:

(1) Activities funded under the pro-
gram will meet urgent needs that are
not being met by available public and
private sources; and

(2) Any building or structure assisted
under that program shall be operated
for the purpose specified in the plan:

(i) For a period of not less than 10
years in the case of assistance involv-
ing new construction, substantial reha-
bilitation, or acquisition of a facility;
or

(ii) For a period of not less than
three years in the case of assistance in-
volving non-substantial rehabilitation
or repair of a building or structure.

(Approved by the Office of Management and
Budget under control number 2506-0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995, as amended at 64 FR 50224, Sept. 15,
1999; 71 FR 6967, Feb. 9, 2006; 72 FR 73493, Dec.
27, 2007; 76 FR 75970, Dec. 5, 2011; 80 FR 42365,
July 16, 2015; 85 FR 47909, Aug. 7, 2020; 85 FR
61567, Sept. 29, 2020; 86 FR 30792, June 10, 2021;
86 FR 30792, June 10, 2021.]

§91.230 Monitoring.

The plan must describe the standards
and procedures that the jurisdiction
will use to monitor activities carried
out in furtherance of the plan and will
use to ensure long-term compliance
with requirements of the programs in-
volved, including civil rights related
program requirements, minority busi-
ness outreach, and the comprehensive
planning requirements.

[85 FR 47909, Aug. 7, 2020]
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