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Sponsor includes an instrumentality of 
a public body. 

[61 FR 11956, Mar. 22, 1996, as amended at 68 
FR 67321, Dec. 1, 2003; 70 FR 54209, Sept. 13, 
2005; 78 FR 37113, June 20, 2013] 

§ 891.210 Special project standards. 
(a) In general. In addition to the ap-

plicable project standards in § 891.120, 
resident units in Section 202 projects 
are limited to efficiencies or one-bed-
room units, except as specified under 
paragraph (b) of this section. If a resi-
dent manager is proposed for a project, 
up to two bedrooms could be provided 
for the resident manager unit. 

(b) Exception. Resident units in Sec-
tion 202 projects may be two-bedroom 
units if a portion of the units are fi-
nanced by other sources. Resident 
units may be two-bedroom units pro-
vided that the square footage in excess 
of the one-bedroom size limits are 
treated as excess amenities as specified 
in § 891.120. 

[78 FR 37113, June 20, 2013] 

§ 891.215 Limits on number of units. 
(a) HUD may establish, through pub-

lication of a notice in the FEDERAL 
REGISTER, limits on the number of 
units that can be applied for by a Spon-
sor or Co-sponsor in a single geo-
graphical region and/or nationwide. 

(b) Affiliated entities that submit 
separate applications shall be deemed 
to be a single entity for purposes of 
these limits. 

(c) HUD may also establish, through 
publication of a notice in the FEDERAL 
REGISTER, the minimum size of a single 
project. 

§ 891.220 Prohibited facilities. 
Projects may not include facilities 

for infirmaries, nursing stations, or 
spaces for overnight care. 

§ 891.225 Provision of services. 
(a) In carrying out the provisions of 

this part, HUD shall ensure that hous-
ing assisted under this part provides 
services as described in section 202 (12 
U.S.C. 1701q(g)(1)). 

(b)(1) HUD shall ensure that Owners 
have the managerial capacity to per-
form the coordination of services de-
scribed in 12 U.S.C. 1701q(g)(2). 

(2) Any cost associated with this 
paragraph shall be an eligible cost 
under the contract for project rental 
assistance. Any cost associated with 
the employment of a service coordi-
nator shall also be an eligible cost, ex-
cept if the project is receiving con-
gregate housing services assistance 
under section 802 of the National Af-
fordable Housing Act. The HUD-ap-
proved service costs will be an eligible 
expense to be paid from project rental 
assistance, not to exceed $15 per unit 
per month. The balance of service costs 
shall be provided from other sources, 
which may include co-payment by the 
tenant receiving the service. Such co- 
payment shall not be included in the 
Total Tenant Payment. 

§ 891.230 Selection preferences. 

For purposes of the Section 202 Pro-
gram, the selection preferences in 24 
CFR part 5, subpart D apply. 

EFFECTIVE DATE NOTE: At 88 FR 9668, Feb. 
14, 2023, § 891.230 was removed, effective Jan. 
1, 2024. 

Subpart C—Section 811 Sup-
portive Housing for Persons 
With Disabilities 

§ 891.300 Applicability. 

The requirements set forth in this 
subpart C apply to the Section 811 Pro-
gram of Supportive Housing for Per-
sons with Disabilities only, and to ap-
plicants, Sponsors, and Owners under 
that program. 

§ 891.305 Definitions. 

As used in this part in reference to 
the Section 811 Program, and in addi-
tion to the applicable definitions in 
§ 891.105: 

Acquisition means the purchase of (or 
otherwise obtaining title to) existing 
housing and related facilities to be 
used as supportive housing for persons 
with disabilities. 

Congregate space (hereinafter referred 
to as community space) means space for 
multipurpose rooms, common areas, 
and other space necessary for the pro-
vision of supportive services. Commu-
nity space does not include commercial 
areas. 
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Disabled household means a household 
composed of: 

(1) One or more persons at least one 
of whom is an adult (18 years or older) 
who has a disability; 

(2) Two or more persons with disabil-
ities living together, or one or more 
such persons living with another per-
son who is determined by HUD, based 
upon a certification from an appro-
priate professional (e.g., a rehabilita-
tion counselor, social worker, or li-
censed physician) to be important to 
their care or well being; or 

(3) The surviving member or mem-
bers of any household described in 
paragraph (1) of this definition who 
were living in a unit assisted under 
this part, with the deceased member of 
the household at the time of his or her 
death. 

Owner means a single-asset private 
nonprofit organization established by 
the Sponsor that will receive a capital 
advance and project rental assistance 
payments to develop and operate, as its 
legal owner, supportive housing for 
persons with disabilities under this 
part. The purposes of the Owner must 
include the promotion of the welfare of 
persons with disabilities. The Owner 
may not be controlled by or under the 
direction of persons or firms seeking to 
derive profit or gain therefrom. 

Person with disabilities shall have the 
meaning provided in Section 811 (42 
U.S.C. 8013(k)(2)). The term ‘‘person 
with disabilities’’ shall also include the 
following: 

(1) A person who has a developmental 
disability, as defined in section 102(7) 
of the Developmental Disabilities As-
sistance and Bill of Rights Act (42 
U.S.C. 6001(5)), i.e., if he or she has a se-
vere chronic disability which: 

(i) Is attributable to a mental or 
physical impairment or combination of 
mental and physical impairments; 

(ii) Is manifested before the person 
attains age twenty-two; 

(iii) Is likely to continue indefi-
nitely; 

(iv) Results in substantial functional 
limitation in three or more of the fol-
lowing areas of major life activity: 

(A) Self-care; 
(B) Receptive and expressive lan-

guage; 
(C) Learning; 

(D) Mobility; 
(E) Self-direction; 
(F) Capacity for independent living; 
(G) Economic self-sufficiency; and 
(v) Reflects the person’s need for a 

combination and sequence of special, 
interdisciplinary, or generic care, 
treatment, or other services which are 
of lifelong or extended duration and are 
individually planned and coordinated. 

(2) A person with a chronic mental 
illness, i.e., a severe and persistent 
mental or emotional impairment that 
seriously limits his or her ability to 
live independently, and which impair-
ment could be improved by more suit-
able housing conditions. 

(3) A person infected with the human 
acquired immunodeficiency virus (HIV) 
and a person who suffers from alco-
holism or drug addiction, provided they 
meet the definition of ‘‘person with dis-
abilities’’ in Section 811 (42 U.S.C. 
8013(k)(2)). A person whose sole impair-
ment is a diagnosis of HIV positive or 
alcoholism or drug addiction (i.e., does 
not meet the qualifying criteria in sec-
tion 811 (42 U.S.C. 8013(k)(2)) will not be 
eligible for occupancy in a section 811 
project. 

Private nonprofit organization means 
any institution or foundation: 

(1) That has tax-exempt status under 
section 501(c)(3) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 1 et seq.); 

(2) No part of the net earnings of 
which inures to the benefit of any 
Board member, founder, contributor, or 
individual; 

(3) That has a governing board; 
(i) The membership of which is se-

lected in a manner to assure that there 
is significant representation of the 
views of the community in which such 
housing is located (including persons 
with disabilities); and 

(ii) That is responsible for the oper-
ation of the housing assisted under this 
part; and 

(4) That is approved by HUD as to fi-
nancial responsibility. 

Sponsor means any nonprofit entity: 
(1) That has tax-exempt status under 

section 501(c)(3) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 1 et seq.); 

(2) No part of the net earnings of 
which inures to the benefit of any pri-
vate shareholder, member, founder, 
contributor or individual; 
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(3) That is not controlled by or under 
the direction of persons or firms seek-
ing to derive profit or gain therefrom; 

(4) That has a governing board the 
membership of which is selected in a 
manner to assure that there is signifi-
cant representation of the views of per-
sons with disabilities; and 

(5) That is approved by HUD as to ad-
ministrative and financial capacity 
and responsibility. 

[61 FR 11956, Mar. 22, 1996, as amended at 68 
FR 67321, Dec. 1, 2003; 70 FR 54210, Sept. 13, 
2005; 78 FR 37113, June 20, 2013] 

§ 891.310 Special project standards. 
In addition to the applicable project 

standards in § 891.120, the following spe-
cial standards apply to the Section 811 
Program and to projects funded under 
§§ 891.655 through 891.790: 

(a) Minimum group home standards. 
Each group home must provide a min-
imum of 290 square feet of prorated 
space for each resident, including a 
minimum area of 80 square feet for 
each resident in a shared bedroom 
(with no more than two residents occu-
pying a shared bedroom) and a min-
imum area of 100 square feet for a sin-
gle occupant bedroom; at least one full 
bathroom for every four residents; 
space for recreation at indoor and out-
door locations on the project site; and 
sufficient storage for each resident in 
the bedroom and other storage space 
necessary for the operation of the 
home. If the project involves acquisi-
tion (with or without rehabilitation), 
the structure must at least be in com-
pliance with applicable State require-
ments. In the absence of such require-
ments, the above standards shall apply. 

(b) Additional accessibility require-
ments. In addition to the accessibility 
requirements in § 891.120(b), the fol-
lowing requirements apply to the Sec-
tion 811 Program and to projects fund-
ed under §§ 891.655 through 891.790: 

(1) All entrances, common areas, 
units to be occupied by resident staff, 
and amenities must be readily acces-
sible to and usable by persons with dis-
abilities. 

(2) In projects for chronically men-
tally ill individuals, a minimum of 10 
percent of all dwelling units in an inde-
pendent living facility (or 10 percent of 
all bedrooms and bathrooms in a group 

home, but at least one of each such 
space), must be designed to be acces-
sible or adaptable for persons with dis-
abilities. 

(3) In projects for developmentally 
disabled or physically disabled persons, 
all dwelling units in an independent 
living facility (or all bedrooms and 
bathrooms in a group home) must be 
designed to be accessible or adaptable 
for persons with physical disabilities. A 
project involving acquisition and/or re-
habilitation may provide a lesser num-
ber if: 

(i) The cost of providing full accessi-
bility makes the project financially in-
feasible; 

(ii) Fewer than one-half of the in-
tended occupants have mobility im-
pairments; and 

(iii) The project complies with the re-
quirements of 24 CFR 8.23. 

(4) For the purposes of paragraph (b) 
of this section, the following defini-
tions apply: 

(i) Accessible describes a site, build-
ing, facility, or portion thereof that 
complies with the Uniform Federal Ac-
cessibility Standards and that can be 
approached, entered, and used by phys-
ically disabled people; 

(ii) Adaptability means the ability of 
certain building spaces and elements, 
such as kitchen counters, sinks, and 
grab bars, to be added or altered so as 
to accommodate the needs of either 
disabled or nondisabled persons, or to 
accommodate the needs of either dis-
abled or nondisabled persons, or to ac-
commodate the needs of persons with 
different types or degrees of disability. 

§ 891.315 Prohibited facilities. 
This section shall apply to capital 

advances under the Section 811 Pro-
gram, as well as loans financed under 
subpart E of this part. Project facili-
ties may not include infirmaries, nurs-
ing stations, spaces dedicated to the 
delivery of medical treatment or phys-
ical therapy, padded rooms, or space 
for respite care or sheltered workshops, 
even if paid for from sources other than 
the HUD capital advance or loan. Ex-
cept for office space used by the Owner 
(or Borrower, if applicable) exclusively 
for the administration of the project, 
project facilities may not include office 
space. 
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