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(3) The owner may ask HUD, at any 
time, to determine whether a displace-
ment is or would be covered by this 
section. 

(h) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing the replacement 
housing assistance to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation, demolition, or acquisition of 
the real property, the term ‘‘initiation 
of negotiations’’ means the owner’s 
execution of the Housing Assistance 
Payments Contract. 

(Approved by the Office of Management and 
Budget under OMB Control Number 2506– 
0121) 

[58 FR 43723, Aug. 17, 1993, amended at 65 FR 
16724, Mar. 29, 2000] 

§ 886.339 Emergency transfers for vic-
tims of domestic violence, dating vi-
olence, sexual assault, and stalking. 

(a) Covered housing providers must 
develop and implement an emergency 
transfer plan that meets the require-
ments in 24 CFR 5.2005(e). 

(b) In order to facilitate emergency 
transfers for victims of domestic vio-
lence, dating violence, sexual assault, 
and stalking, covered housing pro-
viders have discretion to adopt new, 
and modify any existing, admission 
preferences or transfer waitlist prior-
ities. 

(c) In addition to following require-
ments in 24 CFR 5.2005(e), when a safe 
unit is not immediately available for a 
victim of domestic violence, dating vi-
olence, sexual assault, or stalking who 
qualifies for an emergency transfer, 
covered housing providers must: 

(1) Review the covered housing pro-
vider’s existing inventory of units and 
determine when the next vacant unit 
may be available; and 

(2) Provide a listing of nearby HUD 
subsidized rental properties, with or 
without preference for persons of do-
mestic violence, dating violence, sex-
ual assault, or stalking, and contact 
information for the local HUD field of-
fice. 

(d) Each year, covered housing pro-
viders must submit to HUD data on all 
emergency transfers requested under 24 

CFR 5.2005(e), including data on the 
outcomes of such requests. 

[81 FR 80814, Nov. 16, 2016] 

§ 886.340 Broadband infrastructure. 

Any new construction or substantial 
rehabilitation, as substantial rehabili-
tation is defined by 24 CFR 5.100, of a 
building with more than 4 rental units 
and that is subject to a Housing Assist-
ance Payments contract executed or 
renewed after January 19, 2017 must in-
clude installation of broadband infra-
structure, as this term is also defined 
in 24 CFR 5.100, except where the owner 
determines and documents the deter-
mination that: 

(a) The location of the new construc-
tion or substantial rehabilitation 
makes installation of broadband infra-
structure infeasible; 

(b) The cost of installing broadband 
infrastructure would result in a funda-
mental alteration in the nature of its 
program or activity or in an undue fi-
nancial burden; or 

(c) The structure of the housing to be 
substantially rehabilitated makes in-
stallation of broadband infrastructure 
infeasible. 

[81 FR 92638, Dec. 20, 2016] 

PART 887—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PRO-
GRAMS—FAMILY SELF-SUFFI-
CIENCY PROGRAM 

Sec. 
887.101 Purpose, scope, and applicability. 
887.103 Definitions. 
887.105 Basic requirements of FSS pro-

grams. 
887.107 Cooperative Agreements. 
887.109 Housing assistance and total tenant 

payments and increases in family in-
come. 

887.111 FSS award funds formula. 
887.113 FSS funds. 

AUTHORITY: 42 U.S.C. 1437u, and 3535(d). 

SOURCE: 87 FR 30046, May 17, 2022, unless 
otherwise noted. 

§ 887.101 Purpose, scope, and applica-
bility. 

(a) Purpose. (1) The purpose of the 
Family Self-Sufficiency (FSS) program 
is to promote the development of local 
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strategies to coordinate the use of De-
partment of Housing and Urban Devel-
opment (HUD) assistance with public 
and private resources, to enable fami-
lies eligible to receive HUD assistance 
to achieve economic independence and 
self-sufficiency. 

(2) The purpose of this part is to im-
plement the policies and procedures ap-
plicable to operation of an FSS pro-
gram under HUD’s Section 8 Housing 
assistance payments programs, as es-
tablished under section 23 of the 1937 
Act (42 U.S.C. 1437u). 

(b) Scope. Each owner may implement 
an FSS program independently or by 
way of a Cooperative Agreement with a 
Public Housing Agency (PHA) or an-
other owner. Each owner that admin-
isters an FSS program must do so in 
accordance with the requirements of 
this part. 

(c) Applicability. This part applies to 
owners of multifamily rental housing 
properties assisted by Section 8 Hous-
ing assistance payments programs. See 
part 984 of this title for program regu-
lations applicable to PHAs. 

(d) Non-participation. Tenant partici-
pation in an FSS program is voluntary. 
Assistance under Section 8 Housing as-
sistance payments programs for a fam-
ily that elects not to participate in an 
FSS program shall not be refused, de-
layed or terminated by reason of such 
election. 

§ 887.103 Definitions. 

The definitions in § 984.103 of this 
title apply to this part, except that eli-
gible families means tenant families liv-
ing in multifamily assisted housing. 

§ 887.105 Basic requirements of FSS 
programs. 

(a) An FSS program that is volun-
tarily established under this part by an 
owner must comply with the following 
requirements: 

(1) Shall be operated in conformity 
with the regulations of this part and 
other Section 8 regulations, codified in 
24 CFR parts 5, 402, 880, 881, 883, and 884, 
respectively, and with FSS program 
objectives, as described in § 984.102 of 
this title; 

(2) Shall coordinate supportive serv-
ices as defined in § 984.103 of this title; 

(3) Shall have an Action Plan ap-
proved by HUD, as described in § 984.201 
of this title, before operating an FSS 
program; 

(4) When a Program Coordinating 
Committee (PCC), as described in 
§ 984.202 of this title, is available, own-
ers shall work with that PCC or shall 
create their own PCC, either by them-
selves, or in conjunction with other 
owners; 

(5) Shall comply with the family se-
lection procedures in § 984.203 of this 
title; 

(6) May make available and utilize 
onsite facilities, as described in § 984.204 
of this title; 

(7) Shall comply with the FSS funds 
provision, as described in § 984.302(c) of 
this title; 

(8) Shall enter into Contracts of Par-
ticipation with eligible families, as de-
scribed in § 984.303 of this title; 

(9) Shall establish and manage FSS 
escrow accounts as described in § 984.305 
of this title; 

(10) Shall report information to HUD 
as described in § 984.401 of this title; 
and 

(11) Shall be operated in compliance 
with applicable nondiscrimination and 
equal opportunity requirements includ-
ing, but not limited to, those set forth 
in 24 CFR part 5. 

(b) An owner may employ appro-
priate staff, including an FSS Program 
Coordinator, to administer its FSS pro-
gram, and may contract with an appro-
priate organization to establish and ad-
minister parts of the FSS program. 

§ 887.107 Cooperative Agreements. 

(a) An owner may enter into a Coop-
erative Agreement with: 

(1) A local PHA that operates an FSS 
program, pursuant to § 984.106 of this 
title; or 

(2) Another owner that operates an 
FSS program, pursuant to this section. 

(b) Owners that enter into a Coopera-
tive Agreement pursuant to this part, 
must: 

(1) Open any FSS waiting lists to all 
eligible families residing in the prop-
erties covered by the Cooperative 
Agreement. 

(2) Provide periodic escrow amounts 
to the FSS Program Coordinator for 
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FSS families covered by the Coopera-
tive Agreement under this part. The 
Cooperative Agreement must provide 
that each owner is responsible for man-
aging the escrow accounts of their par-
ticipating families, including calcu-
lating and tracking of escrow in ac-
cordance with § 984.305 of this title, and 
set forth the procedures for the sharing 
of escrow information between the 
PHA and the owner. 

(3) The Cooperative Agreement must 
clearly specify the terms and condi-
tions of such agreement, including the 
requirements of this section, and it 
must include a process for PHAs and 
owners to communicate with each 
other about changes in their Action 
Plan. 

§ 887.109 Housing assistance and total 
tenant payments and increases in 
family income. 

(a) Housing assistance payment. The 
housing assistance payment for an eli-
gible family participating in the FSS 
program under this part is determined 
in accordance with the regulations set 
forth in § 5.661(e) of this title. 

(b) Total tenant payment. The total 
tenant payment for an FSS family par-
ticipating in the FSS program is deter-
mined in accordance with § 5.628 of this 
title. 

(c) Increases in FSS family income. Any 
increase in the earned income of an 
FSS family during its participation in 
an FSS program may not be considered 
as income or an asset for purposes of 
eligibility of the FSS family for other 
benefits, or amount of benefits payable 
to the FSS family, under any other 
program administered by HUD. 

§ 887.111 FSS award funds formula. 

The Secretary may establish a for-
mula by which funds for administra-
tion of the FSS program are awarded 
consistent with 42 U.S.C. 1437u(i). 

§ 887.113 FSS funds. 

Owners may access funding from any 
residual receipt accounts for the prop-
erty to cover reasonable costs associ-
ated with operation of an FSS pro-
gram, including hiring an FSS Pro-
gram Coordinator or coordinators for 
their FSS program. 

PART 888—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PRO-
GRAM—FAIR MARKET RENTS 
AND CONTRACT RENT ANNUAL 
ADJUSTMENT FACTORS 

Subpart A—Fair Market Rents 

Sec. 
888.111 Fair market rents for existing hous-

ing: Applicability. 
888.113 Fair market rents for existing hous-

ing: Methodology. 
888.115 Fair market rents for existing hous-

ing: Manner of publication. 

Subpart B—Contract Rent Annual 
Adjustment Factors 

888.201 Purpose. 
888.202 Manner of publication. 
888.203 Use of contract rent automatic an-

nual adjustment factors. 
888.204 Revision to the automatic annual 

adjustment factors. 

Subpart C—Retroactive Housing Assist-
ance Payments for New Construction, 
Substantial Rehabilitation, State Fi-
nance Agencies, Section 515 Farmers 
Home Administration, Section 202 El-
derly or Handicapped, and Special 
Allocations Projects 

888.301 Purpose and scope. 
888.305 Amount of the retroactive Housing 

Assistance Payments. 
888.310 Notice of eligibility requirements 

for retroactive payments. 
888.315 Restrictions on retroactive pay-

ments. 
888.320 One-time Contract Rent determina-

tion. 

Subpart D—Retroactive Housing Assistance 
Payments for Moderate Rehabilitation 
Projects 

888.401 Purpose and scope. 
888.405 Amount of the retroactive Housing 

Assistance Payments. 
888.410 Notice of eligibility requirements 

for retroactive payments. 
888.415 Restrictions on retroactive pay-

ments. 
888.420 One-time Contract Rent determina-

tion. 

AUTHORITY: 42 U.S.C. 1437f and 3535d. 

SOURCE: 50 FR 38796, Sept. 25, 1985, unless 
otherwise noted. 

EDITORIAL NOTE: For revisions and amend-
ments affecting Schedules A, B, C, and D, 
issued under part 888, but not carried in the 
Code of Federal Regulations, see the List of 
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