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may be a basis for eviction from a Sec-
tion 8 unit; and

(B) If the owner certifies in writing
that it will use the criminal conviction
records only for the purpose and only
to the extent necessary to seek evic-
tion in a judicial proceeding of a Sec-
tion 8 tenant based on the criminal ac-
tivity by the household member that is
described in the criminal conviction
records.

(iii) The PHA may rely on an owner’s
certification that the criminal record
is necessary to proceed with a judicial
eviction to evict the tenant based on
criminal activity of the identified
household member, as shown in the
criminal conviction record.

(iv) Upon disclosure as necessary in
connection with judicial eviction pro-
ceedings, the PHA is not responsible
for controlling access to or knowledge
of such records after such disclosure.

(f) Opportunity to dispute. If a PHA
obtains criminal record information
from a State or local agency under this
section showing that a household mem-
ber has been convicted of a crime rel-
evant to applicant screening, lease en-
forcement or eviction, the PHA must
notify the household of the proposed
action to be based on the information
and must provide the subject of the
record and the applicant or tenant a
copy of such information, and an op-
portunity to dispute the accuracy and
relevance of the information. This op-
portunity must be provided before a de-
nial of admission, eviction or lease en-
forcement action on the basis of such
information.

(g) Records management. Consistent
with the limitations on disclosure of
records in paragraph (e) of this section,
the PHA must establish and implement
a system of records management that
ensures that any criminal record re-
ceived by the PHA from a law enforce-
ment agency is:

(1) Maintained confidentially;

(2) Not misused or improperly dis-
seminated; and

(3) Destroyed, once the purpose(s) for
which the record was requested has
been accomplished, including expira-
tion of the period for filing a challenge
to the PHA action without institution
of a challenge or final disposition of
any such litigation.
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(h) Penalties for improper release of in-
formation—(1) Criminal penalty. Convic-
tion for a misdemeanor and imposition
of a penalty of not more than $5,000 is
the potential for:

(i) Any person, including an officer,
employee, or authorized representative
of any PHA or of any project owner,
who knowingly and willfully requests
or obtains any information concerning
an applicant for, or tenant of, covered
housing assistance under the authority
of this section under false pretenses; or

(ii) Any person, including an officer,
employee, or authorized representative
of any PHA or a project owner, who
knowingly and willfully discloses any
such information in any manner to any
individual not entitled under any law
to receive the information.

(2) Civil liability. (i) A PHA may be
held liable to any applicant for, or ten-
ant of, covered housing assistance af-
fected by either of the following:

(A) A negligent or knowing disclo-
sure of criminal records information
obtained under the authority of this
section about such person by an officer,
employee, or authorized representative
of the PHA if the disclosure is not au-
thorized by this section; or

(B) Any other negligent or knowing
action that is inconsistent with this
section.

(ii) An applicant for, or tenant of,
covered housing assistance may seek
relief against a PHA in these cir-
cumstances by bringing a civil action
for damages and such other relief as
may be appropriate against the PHA
responsible for such unauthorized ac-
tion. The United States district court
in which the affected applicant or ten-
ant resides, in which the unauthorized
action occurred, or in which the offi-
cer, employee, or representative al-
leged to be responsible resides, has ju-
risdiction. Appropriate relief may in-
clude reasonable attorney’s fees and
other litigation costs.

§5.905 What special authority is there
to obtain access to sex offender reg-
istration information?

(a) PHA obligation to obtain sex of-
fender registration information. (1) A
PHA that administers a Section 8 or
public housing program under an An-
nual Contributions Contract with HUD

131



§5.905

must carry out background checks nec-
essary to determine whether a member
of a household applying for admission
to any federally assisted housing pro-
gram is subject to a lifetime sex of-
fender registration requirement under
a State sex offender registration pro-
gram. This check must be carried out
with respect to the State in which the
housing is located and with respect to
States where members of the applicant
household are known to have resided.

(2) If the PHA requests such informa-
tion from any State or local agency re-
sponsible for the collection or mainte-
nance of such information, the State or
local agency must promptly provide
the PHA such information in its pos-
session or control.

(3) The State or local agency may
charge a reasonable fee for providing
the information.

(b) Owner’s request for sex offender reg-
istration information—(1) General. An
owner of federally assisted housing
that is located in the jurisdiction of a
PHA that administers a Section 8 or
public housing program under an An-
nual Contributions Contract with HUD
may request that the PHA obtain in-
formation necessary to determine
whether a household member is subject
to a lifetime registration requirement
under a State sex offender registration
requirement.

(2) Procedure. If the request is made
in accordance with the provisions of
paragraph (b) of this section:

(i) The PHA must request the infor-
mation from a State or local agency;

(ii) The State or local agency must
promptly provide the PHA such infor-
mation in its possession or control;

(iii) The PHA must determine wheth-
er such information may be a basis for
applicant screening, lease enforcement
or eviction, based on the criteria used
by the owner as specified in the own-
er’s request, and inform the owner of
the determination.

(iv) The PHA must notify the owner
of its determination whether sex of-
fender registration information re-
ceived by the PHA under this section
concerning a household member may
be a basis for applicant screening, lease
enforcement or eviction in accordance
with HUD requirements and the cri-
teria used by the owner.
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(3) Contents of request. As the owner,
your request must specify whether you
are asking the PHA to obtain the sex
offender registration information con-
cerning the household member for ap-
plicant screening, for lease enforce-
ment, or for eviction and include the
following information:

(i) Addresses or other information
about where members of the household
are known to have lived.

(ii) If you intend to use the PHA de-
termination regarding any such sex of-
fender registration information for ap-
plicant screening, your request must
include your standards in accordance
with §5.855(c) for prohibiting admission
of persons subject to a lifetime sex of-
fender registration requirement.

(iii) If you intend to use the PHA de-
termination regarding any such sex of-
fender registration information for
eviction, your request must include
your standards for evicting persons
subject to a lifetime registration re-
quirement in accordance with §5.858.

(iv) If you intend to use the PHA de-
termination regarding any such sex of-
fender registration information for
lease enforcement other than eviction,
your request must include your stand-
ards for lease enforcement because of
criminal activity by members of a
household.

(4) PHA disclosure of records. The PHA
must not disclose to the owner any sex
offender registration information ob-
tained by the PHA under this section.

(5) Fees. If an owner asks a PHA to
obtain sex offender registration infor-
mation concerning a household mem-
ber in accordance with this section, the
PHA may charge the owner reasonable
fees for making the request on behalf
of the owner and for taking other ac-
tions for the owner. The PHA may re-
quire the owner to reimburse costs in-
curred by the PHA, including reim-
bursement of any fees charged to the
PHA by a State or local agency for re-
leasing the information, the PHA’s own
related staff and administrative costs.
The owner may not pass along to the
applicant or tenant the costs of a sex
offender registration records check.

(c) Records management. (1) The PHA
must establish and implement a sys-
tem of records management that en-
sures that any sex offender registration
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information record received by the
PHA from a State or local agency
under this section is:

(i) Maintained confidentially;

(ii) Not misused or improperly dis-
seminated; and

(iii) Destroyed, once the purpose for
which the record was requested has
been accomplished, including expira-
tion of the period for filing a challenge
to the PHA action without institution
of a challenge or final disposition of
any such litigation.

(2) The records management require-
ments do not apply to information that
is public information, or is obtained by
a PHA other than under this section.

(d) Opportunity to dispute. If a PHA
obtains sex offender registration infor-
mation from a State or local agency
under paragraph (a) of this section
showing that a household member is
subject to a lifetime sex offender reg-
istration requirement, the PHA must
notify the household of the proposed
action to be based on the information
and must provide the subject of the
record, and the applicant or tenant,
with a copy of such information, and
an opportunity to dispute the accuracy
and relevance of the information. This
opportunity must be provided before a
denial of admission, eviction or lease
enforcement action on the basis of such
information.

Subpart K—Application, Registra-
tion, and Submission Require-
ments

SOURCE: 69 FR 15673, Mar. 26, 2004, unless
otherwise noted.

§5.1001 Applicability.

This subpart applies to all applicants
for HUD grants, cooperative agree-
ments, capital fund or operating fund
subsidy, capital advance, or other as-
sistance under HUD programs, includ-
ing grant programs that are classified
by OMB as including formula grant
programs or activities, but excluding
FHA insurance and loan guarantees
that are not associated with a grant
program or grant award.

§5.1003

§5.1003 Use of a universal identifier
for organizations applying for HUD
grants.

(a) Every application for a new or re-
newal of a grant, cooperative agree-
ment, capital fund or operating fund
subsidy, capital advance, or other as-
sistance, including an application or
plan under a grant program that is
classified by OMB as including formula
grant programs, must include a unique
entity identifier number for the appli-
cant.

(b)(1) Applicants or groups of appli-
cants under a consortium arrangement
must have a unique entity identifier
for the organization that is submitting
the application for federal assistance
as the lead applicant on behalf of the
other applicants. If each organization
is submitting a separate application as
part of a group of applications, then
each organization must include its
unique entity identifier with its appli-
cation submission.

(2) If an organization is submitting
an application as a sponsor or on behalf
of other applicants, and the other enti-
ties will be receiving funds directly
from HUD, then the applicant or spon-
sor must submit an application for
funding that includes the unique entity
identifier of each applicant that would
receive funds directly from HUD.

(3) If an organization is managing
funds for a group of organizations, a
unique entity identifier must be sub-
mitted for the managing organization,
if it is drawing down funds directly
from HUD.

(4) If an organization is drawing down
funds directly from HUD and subse-
quently turning the funds over to a
management organization, then the
management organization must obtain
a unique entity identifier and submit
the number to HUD.

(¢) Individuals who would personally
receive a grant or other assistance
from HUD, independent from any busi-
ness or nonprofit organization with
which they may operate or participate,
are exempt from this requirement.

(d) In cases where individuals apply
for funding, but the funding will be
awarded to an institution or other en-
tity on the individual’s behalf, the in-
stitution or entity must obtain a
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