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(v) Is not a property that a family 
may reside in under the State or local 
laws of the jurisdiction where the prop-
erty is located. 

(b) Acceptable documentation; confiden-
tiality. (1) A PHA or owner may deter-
mine the net assets of a family based 
on a certification by the family that 
the net family assets (as defined in 
§ 5.603) do not exceed $50,000, which 
amount will be adjusted annually in 
accordance with the Consumer Price 
Index for Urban Wage Earners and 
Clerical Workers, without taking addi-
tional steps to verify the accuracy of 
the declaration. The declaration must 
state the amount of income the family 
expects to receive from such assets; 
this amount must be included in the 
family’s income. 

(2) A PHA or owner may determine 
compliance with paragraph (a)(1)(ii) of 
this section based on a certification by 
a family that certifies that such family 
does not have any present ownership 
interest in any real property at the 
time of the income determination or 
review. 

(3) When a family asks for or about 
an exception to the real property re-
striction because a family member is a 
victim of domestic violence, dating vi-
olence, sexual assault, or stalking, the 
PHA or owner must comply with the 
confidentiality requirements under 
§ 5.2007. The PHA or owner must accept 
a self-certification from the family 
member, and the restrictions on re-
questing documentation under § 5.2007 
apply. 

(c) Enforcement. (1) When recertifying 
the income of a family that is subject 
to the restrictions in paragraph (a) of 
this section, a PHA or owner may 
choose not to enforce such restrictions, 
or alternatively, may establish excep-
tions to the restrictions based on eligi-
bility criteria. 

(2) The PHA or owner may choose not 
to enforce the restrictions in paragraph 
(a) of this section or establish excep-
tions to such restrictions only pursu-
ant to a policy adopted by the PHA or 
owner. 

(3) Eligibility criteria for estab-
lishing exceptions may provide for sep-
arate treatment based on family type 
and may be based on different factors, 
such as age, disability, income, the 

ability of the family to find suitable al-
ternative housing, and whether sup-
portive services are being provided. 
Such policies must be in conformance 
with all applicable fair housing stat-
utes and regulations, as discussed in 
this part 5. 

(d) Delay of eviction or termination of 
assistance. The PHA or owner may 
delay for a period of not more than 6 
months the initiation of eviction or 
termination proceedings of a family 
based on noncompliance under this pro-
vision unless it conflicts with other 
provisions of law. 

(e) Applicability. This section applies 
to the Section 8 (tenant-based and 
project-based) and public housing pro-
grams. 

[88 FR 9660, Feb. 14, 2023] 

EFFECTIVE DATE NOTE: At 88 FR 9660, Feb. 
14, 2023, § 5.618 was added, effective Jan. 1, 
2024. 

FAMILY PAYMENT 

§ 5.628 Total tenant payment. 

(a) Determining total tenant payment 
(TTP). Total tenant payment is the 
highest of the following amounts, 
rounded to the nearest dollar: 

(1) 30 percent of the family’s monthly 
adjusted income; 

(2) 10 percent of the family’s monthly 
income; 

(3) If the family is receiving pay-
ments for welfare assistance from a 
public agency and a part of those pay-
ments, adjusted in accordance with the 
family’s actual housing costs, is spe-
cifically designated by such agency to 
meet the family’s housing costs, the 
portion of those payments which is so 
designated; 

(4) The minimum rent, as determined 
in accordance with § 5.630; or 

(5) For public housing only, the alter-
native non-public housing rent, as de-
termined in accordance with § 960.102 of 
this title. 

(b) Determining TTP if family’s welfare 
assistance is ratably reduced. If the fam-
ily’s welfare assistance is ratably re-
duced from the standard of need by ap-
plying a percentage, the amount cal-
culated under paragraph (a)(3) of this 
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section is the amount resulting from 
one application of the percentage. 

[65 FR 16718, Mar. 29, 2000, as amended at 88 
FR 9661, Feb. 14, 2023] 

§ 5.630 Minimum rent. 
(a) Minimum rent. (1) The PHA must 

charge a family no less than a min-
imum monthly rent established by the 
responsible entity, except as described 
in paragraph (b) of this section. 

(2) For the public housing program 
and the section 8 moderate rehabilita-
tion, and certificate or voucher pro-
grams, the PHA may establish a min-
imum rent of up to $50. 

(3) For other section 8 programs, the 
minimum rent is $25. 

(b) Financial hardship exemption from 
minimum rent—(1) When is family exempt 
from minimum rent? The responsible en-
tity must grant an exemption from 
payment of minimum rent if the fam-
ily is unable to pay the minimum rent 
because of financial hardship, as de-
scribed in the responsible entity’s writ-
ten policies. Financial hardship in-
cludes these situations: 

(i) When the family has lost eligi-
bility for or is awaiting an eligibility 
determination for a Federal, State, or 
local assistance program, including a 
family that includes a member who is a 
noncitizen lawfully admitted for per-
manent residence under the Immigra-
tion and Nationality Act who would be 
entitled to public benefits but for title 
IV of the Personal Responsibility and 
Work Opportunity Act of 1996; 

(ii) When the family would be evicted 
because it is unable to pay the min-
imum rent; 

(iii) When the income of the family 
has decreased because of changed cir-
cumstances, including loss of employ-
ment; 

(iv) When a death has occurred in the 
family; and 

(v) Other circumstances determined 
by the responsible entity or HUD. 

(2) What happens if family requests a 
hardship exemption? (i) Public housing. 
(A) If a family requests a financial 
hardship exemption, the PHA must 
suspend the minimum rent require-
ment beginning the month following 
the family’s request for a hardship ex-
emption, and continuing until the PHA 
determines whether there is a quali-

fying financial hardship and whether it 
is temporary or long term. 

(B) The PHA must promptly deter-
mine whether a qualifying hardship ex-
ists and whether it is temporary or 
long term. 

(C) The PHA may not evict the fam-
ily for nonpayment of minimum rent 
during the 90-day period beginning the 
month following the family’s request 
for a hardship exemption. 

(D) If the PHA determines that a 
qualifying financial hardship is tem-
porary, the PHA must reinstate the 
minimum rent from the beginning of 
the suspension of the minimum rent. 
The PHA must offer the family a rea-
sonable repayment agreement, on 
terms and conditions established by 
the PHA, for the amount of back min-
imum rent owed by the family. 

(ii) All section 8 programs. (A) If a fam-
ily requests a financial hardship ex-
emption, the responsible entity must 
suspend the minimum rent require-
ment beginning the month following 
the family’s request for a hardship ex-
emption until the responsible entity 
determines whether there is a quali-
fying financial hardship, and whether 
such hardship is temporary or long 
term. 

(B) The responsible entity must 
promptly determine whether a quali-
fying hardship exists and whether it is 
temporary or long term. 

(C) If the responsible entity deter-
mines that a qualifying financial hard-
ship is temporary, the PHA must not 
impose the minimum rent during the 
90-day period beginning the month fol-
lowing the date of the family’s request 
for a hardship exemption. At the end of 
the 90-day suspension period, the re-
sponsible entity must reinstate the 
minimum rent from the beginning of 
the suspension. The family must be of-
fered a reasonable repayment agree-
ment, on terms and conditions estab-
lished by the responsible entity, for the 
amount of back rent owed by the fam-
ily. 

(iii) All programs. (A) If the respon-
sible entity determines there is no 
qualifying financial hardship exemp-
tion, the responsible entity must rein-
state the minimum rent, including 
back rent owed from the beginning of 
the suspension. The family must pay 
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