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(c)(2), a family must demonstrate that 
the family’s applicable health and med-
ical care expenses or reasonable at-
tendant care and auxiliary apparatus 
expenses increased or the family’s fi-
nancial hardship is a result of a change 
in circumstances (as defined by the re-
sponsible entity) that would not other-
wise trigger an interim reexamination. 

(B) Relief under this paragraph (c)(2) 
is available regardless of whether the 
family previously received deductions 
under paragraph (a)(3) of this section, 
is currently receiving relief under 
paragraph (c)(1) of this section, or pre-
viously received relief under paragraph 
(c)(1) of this section. 

(ii) Form and duration of relief. (A) 
The family will receive a deduction for 
the sum of the eligible expenses in 
paragraph (a)(3) of this section that ex-
ceed 5 percent of annual income. 

(B) The family’s hardship relief ends 
when the circumstances that made the 
family eligible for the relief are no 
longer applicable or after 90 days, 
whichever comes earlier. However, re-
sponsible entities may, at their discre-
tion, extend the relief for one or more 
additional 90-day periods while the 
family’s hardship condition continues. 

(d) Exemption to continue child care ex-
pense deduction. A family whose eligi-
bility for the child care expense deduc-
tion is ending may request a financial 
hardship exemption to continue the 
child care expense deduction under 
paragraph (a)(4) of this section. The re-
sponsible entity must recalculate the 
family’s adjusted income and continue 
the child care deduction if the family 
demonstrates to the responsible enti-
ty’s satisfaction that the family is un-
able to pay their rent because of loss of 
the child care expense deduction, and 
the child care expense is still necessary 
even though the family member is no 
longer employed or furthering his or 
her education. The hardship exemption 
and the resulting alternative adjusted 
income calculation must remain in 
place for a period of up to 90 days. Re-
sponsible entities, at their discretion, 
may extend such hardship exemptions 
for additional 90-day periods based on 
family circumstances. 

(e) Hardship policy requirements. (1) 
Responsible entity determination of fam-
ily’s inability to pay the rent. The re-

sponsible entity must establish a pol-

icy on how it defines what constitutes 

a hardship under paragraphs (c) and (d) 

of this section, which includes deter-

mining the family’s inability to pay 

the rent, for purposes of determining 

eligibility for a hardship exemption 

under paragraph (d) of this section. 

(2) Family notification. The respon-

sible entity must promptly notify the 

family in writing of the change in the 

determination of adjusted income and 

the family’s rent resulting from the 

hardship exemption. The notice must 

also inform the family of when the 

hardship exemption will begin and ex-

pire (i.e., the time periods specified 

under paragraph (c)(1)(ii) of this sec-

tion or within 90 days or at such time 

as the responsibility entity determines 

the exemption is no longer necessary in 

accordance with paragraphs (c)(2)(ii)(B) 

or (d) of this section). 

[88 FR 9659, Feb. 14, 2023] 

§ 5.612 Restrictions on assistance to 
students enrolled in an institution 
of higher education. 

No assistance shall be provided under 

section 8 of the 1937 Act to any indi-

vidual who: 

(a) Is enrolled as a student at an in-

stitution of higher education, as de-

fined under section 102 of the Higher 

Education Act of 1965 (20 U.S.C. 1002); 

(b) Is under 24 years of age; 

(c) Is not a veteran of the United 

States military; 

(d) Is unmarried; 

(e) Does not have a dependent child; 

(f) Is not a person with disabilities, 

as such term is defined in section 

3(b)(3)(E) of the 1937 Act and was not 

receiving assistance under section 8 of 

the 1937 Act as of November 30, 2005; 

and 

(g) Is not otherwise individually eli-

gible, or has parents who, individually 

or jointly, are not eligible on the basis 

of income to receive assistance under 

section 8 of the 1937 Act. 

[70 FR 77743, Dec. 30, 2005, as amended at 73 

FR 49333, Aug. 21, 2008] 
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