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(b) Denial of eligibility of entity appli-
cants. The processing entity must deny
the eligibility of an entity applicant in
accordance with the provisions gov-
erning the program involved; if:

(1) The entity applicant does not
meet the EIN disclosure, documenta-
tion, and verification requirements
specified in §5.216; or

(2) Any of the officials of the entity
applicant referred to in §5.216(d) does
not meet the applicable SSN disclo-

sure, and documentation and
verification requirements specified in
§5.216.

(c) Termination of assistance or termi-
nation of tenancy of participants. (1) The
processing entity must terminate the
assistance or terminate the tenancy, or
both, of a participant and the partici-
pant’s household, in accordance with
the provisions governing the program
involved, if the participant does not
meet the applicable SSN disclosure,
documentation, and verification re-
quirements specified in §5.216.

(2) The processing entity may defer
termination and provide the partici-
pant with an additional 90 calendar
days to disclose a SSN, but only if the
processing entity, in its discretion, de-
termines that:

(i) The failure to meet these require-
ments was due to circumstances that
could not have reasonably been fore-
seen and were outside the control of
the participant; and

(ii) There is a reasonable likelihood
that the participant will be able to dis-
close a SSN by the deadline.

(3) Failure of the participant to dis-
close a SSN by the deadline specified in
paragraph (c)(2) of this section will re-
sult in termination of the assistance or
tenancy, or both, of the participant
and the participant’s household.

(d) Cross reference. Individuals should
consult the regulations and adminis-
trative instructions for the programs
covered under this subpart B for fur-
ther information on the use of SSNs
and EINs in determinations regarding
eligibility.

[61 FR 11113, Mar. 18, 1996, as amended at 74
FR 4840, Jan. 27, 2009; 74 FR 68933, Dec. 29,
2009]
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PROCEDURES FOR OBTAINING INCOME IN-
FORMATION ABOUT APPLICANTS AND
PARTICIPANTS

§5.230 Consent by assistance appli-
cants and participants.

(a) Required comsent by assistance ap-
plicants and participants. Each member
of the family of an assistance applicant
or participant who is at least 18 years
of age, and each family head and
spouse regardless of age, shall sign one
or more consent forms.

(b) Consent authorication—(1) To whom
and when. The assistance applicant
shall submit the signed consent forms
to the processing entity when eligi-
bility under a covered program is being
determined. A participant shall sign
and submit consent forms at the next
regularly scheduled income reexamina-
tion. Assistance applicants and partici-
pants shall be responsible for the sign-
ing and submitting of consent forms by
each applicable family member.

(2) Subsequent consent forms—special
cases. Participants are required to sign
and submit consent forms at the next
interim or regularly scheduled income
reexamination under the following cir-
cumstances:

(i) When any person 18 years or older
becomes a member of the family;

(ii) When a member of the family
turns 18 years of age; and

(iii) As required by HUD or the PHA
in administrative instructions.

(c) Consent form—contents. The con-
sent form required by this section shall
contain, at a minimum, the following:

(1) A provision authorizing HUD and
PHAs to obtain from SWICAs any in-
formation or materials necessary to
complete or verify the application for
participation and to maintain contin-
ued assistance under a covered pro-
gram; and

(2) A provision authorizing HUD,
PHAS, or the owner responsible for de-
termining eligibility for or the level of
assistance to verify with previous or
current employers income information
pertinent to the assistance applicant’s
or participant’s eligibility for or level
of assistance under a covered program;

(3) A provision authorizing HUD to
request income return information
from the IRS and the SSA for the sole
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purpose of verifying income informa-
tion pertinent to the assistance appli-
cant’s or participant’s eligibility or
level of benefits; and

(4) A statement that the authoriza-
tion to release the information re-
quested by the consent form expires 15
months after the date the consent form
is signed.

EFFECTIVE DATE NOTE: At 88 FR 9655, Feb.
14, 2023, §5.230 was amended by revising para-
graphs (b)(1), (b)(2), and (c)(4), and adding
paragraph (c)(b), effective Jan. 1, 2024. For
the convenience of the user, the added and
revised text is set forth as follows:

§5.230 Consent by assistance applicants and
participants.

* *

(b) * % %

(1) Applicants. The assistance applicant
must submit the signed consent forms to the
processing entity when eligibility under a
covered program is being determined.

(2) Subsequent consent forms. Prior to Janu-
ary 1, 2024, participants signed and sub-
mitted consent forms at each regularly
scheduled income reexamination. On or after
January 1, 2024, a participant must sign and
submit consent forms at their next interim
or regularly scheduled income reexamina-
tion. After all applicants or participants
over the age of 18 in a family have signed and
submitted a consent form once on or after
January 1, 2024, family members do not need
to sign and submit subsequent consent forms
at the next interim or regularly scheduled
income examination except under the fol-
lowing circumstances:

(i) When any person 18 years or older be-
comes a member of the family, that family
member must sign and submit a consent
form;

(ii) When a member of the family turns 18
years of age, that family member must sign
and submit a consent form; or

(iii) As required by HUD or the PHA in ad-
ministrative instructions.

() * * %

(4) A provision authorizing PHAs to obtain
any financial record from any financial in-
stitution, as the terms financial record and
financial institution are defined in the Right
to Financial Privacy Act (12 U.S.C. 3401),
whenever the PHA determines the record is
needed to determine an applicant’s or par-
ticipant’s eligibility for assistance or level of
benefits; and

(5) A statement that the authorization to
release the information requested by the
consent form will remain effective until the
earliest of:
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(i) The rendering of a final adverse decision
for an assistance applicant;

(ii) The cessation of a participant’s eligi-
bility for assistance from HUD and the PHA;
or

(iii) The express revocation by the assist-
ance applicant or recipient (or applicable
family member) of the authorization, in a
written notification to HUD.

§5.232 Penalties for failing to sign
consent forms.

(a) Denial or termination of benefits. In
accordance with the provisions gov-
erning the program involved, if the as-
sistance applicant or participant, or
any member of the assistance appli-
cant’s or participant’s family, does not
sign and submit the consent form as re-
quired in §5.230, then:

(1) The processing entity shall deny
assistance to and admission of an as-
sistance applicant;

(2) Assistance to, and the tenancy of,
a participant may be terminated.

(b) Cross references. Individuals should
consult the regulations and adminis-
trative instructions for the programs
covered under this subpart B for fur-
ther information on the use of income
information in determinations regard-
ing eligibility.

EFFECTIVE DATE NOTE: At 88 FR 9655, Feb.
14, 2023, §5.232 was amended by adding para-
graph (c¢), effective Jan. 1, 2024. For the con-
venience of the user, the added text is set
forth as follows:

§5.232 Penalties for failing to sign consent
form.

* * * * *

(c) This section does not apply if the appli-
cant or participant, or any member of the as-
sistance applicant’s or participant’s family
revokes his/her consent with respect to the
ability of the PHA to access financial
records from financial institutions, unless
the PHA establishes an admission and occu-
pancy policy that revocation of consent to
access financial records will result in denial
or termination of assistance or admission.

§5.233 Mandated use of HUD’s Enter-
prise Income Verification (EIV) Sys-
tem.

(a) Programs subject to this section and
requirements. (1) The requirements of
this section apply to entities admin-
istering assistance under the:

(i) Public Housing program under 24
CFR part 960;
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