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578), and the Rural Housing Stability
Assistance program (with regulations
forthcoming).

(6) Multifamily rental housing under
section 221(d)(3) of the National Hous-
ing Act (12 U.S.C. 17151(d)) with a
below-market interest rate (BMIR)
pursuant to section 221(d)(5), with im-
plementing regulations at 24 CFR part
221.

(7) Multifamily rental housing under
section 236 of the National Housing Act
(12 U.S.C. 1715z-1), with implementing
regulations at 24 CFR part 236.

(8) HUD programs assisted under the
United States Housing Act of 1937 (42
U.S.C. 1437 et seq.); specifically, public
housing under section 6 of the 1937 Act
(42 U.S.C. 1437d) (with regulations at 24
CFR Chapter IX), tenant-based and
project-based rental assistance under
section 8 of the 1937 Act (42 U.S.C.
1437f) (with regulations at 24 CFR chap-
ters VIII and IX), and the Section 8
Moderate Rehabilitation Single Room
Occupancy (with implementing regula-
tions at 24 CFR part 882, subpart H).

(9) The Housing Trust Fund (12 U.S.C.
4568) (with implementing regulations
at 24 CFR part 93).

Covered housing provider refers to the
individual or entity under a covered
housing program that has responsi-
bility for the administration and/or
oversight of VAWA protections and in-
cludes PHAs, sponsors, owners, mort-
gagors, managers, State and local gov-
ernments or agencies thereof, nonprofit
or for-profit organizations or entities.
The program-specific regulations for
the covered housing programs identify
the individual or entity that carries
out the duties and responsibilities of
the covered housing provider as set
forth in part 5, subpart L. For any of
the covered housing programs, it is
possible that there may be more than
one covered housing provider; that is,
depending upon the VAWA duty or re-
sponsibility to be performed by a cov-
ered housing provider, the covered
housing provider may not always be
the same individual or entity.

Dating violence means violence com-
mitted by a person:

(1) Who is or has been in a social rela-
tionship of a romantic or intimate na-
ture with the victim; and
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(2) Where the existence of such a re-
lationship shall be determined based on
a consideration of the following fac-
tors:

(i) The length of the relationship;

(ii) The type of relationship; and

(iii) The frequency of interaction be-
tween the persons involved in the rela-
tionship.

Domestic violence includes felony or
misdemeanor crimes of violence com-
mitted by a current or former spouse
or intimate partner of the victim, by a
person with whom the victim shares a
child in common, by a person who is
cohabitating with or has cohabitated
with the victim as a spouse or intimate
partner, by a person similarly situated
to a spouse of the victim under the do-
mestic or family violence laws of the
jurisdiction receiving grant monies, or
by any other person against an adult or
youth victim who is protected from
that person’s acts under the domestic
or family violence laws of the jurisdic-
tion. The term ‘‘spouse or intimate
partner of the victim” includes a per-
son who is or has been in a social rela-
tionship of a romantic or intimate na-
ture with the victim, as determined by
the length of the relationship, the type
of the relationship, and the frequency
of interaction between the persons in-
volved in the relationship.

Sexual assault means any nonconsen-
sual sexual act proscribed by Federal,
tribal, or State law, including when the
victim lacks capacity to consent.

Stalking means engaging in a course
of conduct directed at a specific person
that would cause a reasonable person
to:

(1) Fear for the person’s individual
safety or the safety of others; or

(2) Suffer substantial emotional dis-
tress.

VAWA means the Violence Against
Women Act of 1994, as amended (42
U.S.C. 13925 and 42 U.S.C. 14043e¢ et seq.).

§5.2005 VAWA protections.

(a) Notification of occupancy rights
under VAWA, and certification form. (1)
A covered housing provider must pro-
vide to each of its applicants and to
each of its tenants the notice of occu-
pancy rights and the certification form
as described in this section:
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(i) A ‘““Notice of Occupancy Rights
under the Violence Against Women
Act,” as prescribed and in accordance
with directions provided by HUD, that
explains the VAWA protections under
this subpart, including the right to
confidentiality, and any limitations on
those protections; and

(ii) A certification form, in a form
approved by HUD, to be completed by
the victim to document an incident of
domestic violence, dating violence, sex-
ual assault or stalking, and that:

(A) States that the applicant or ten-
ant is a victim of domestic violence,
dating violence, sexual assault, or
stalking;

(B) States that the incident of do-
mestic violence, dating violence, sex-
ual assault, or stalking that is the
ground for protection under this sub-
part meets the applicable definition for
such incident under §5.2003; and

(C) Includes the name of the indi-
vidual who committed the domestic vi-
olence, dating violence, sexual assault,
or stalking, if the name is known and
safe to provide.

(2) The notice required by paragraph
(a)(1)(1) of this section and certification
form required by paragraph (a)(1)(ii) of
this section must be provided to an ap-
plicant or tenant no later than at each
of the following times:

(i) At the time the applicant is de-
nied assistance or admission under a
covered housing program;

(ii) At the time the individual is pro-
vided assistance or admission under
the covered housing program;

(iii) With any notification of eviction
or notification of termination of assist-
ance; and

(iv) During the 12-month period fol-
lowing December 16, 2016, either during
the annual recertification or lease re-
newal process, whichever is applicable,
or, if there will be no recertification or
lease renewal for a tenant during the
first year after the rule takes effect,
through other means.

(3) The notice required by paragraph
(a)(1)(i) of this section and the certifi-
cation form required by paragraph
(a)(1)(ii) of this section must be made
available in multiple languages, con-
sistent with guidance issued by HUD in
accordance with Executive Order 13166
(Improving Access to Services for Per-
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sons with Limited English Proficiency,
signed August 11, 2000, and published in
the FEDERAL REGISTER on August 16,
2000 (at 656 FR 50121).

(4) For the Housing Choice Voucher
program under 24 CFR part 982, the
project-based voucher program under
24 CFR part 983, the public housing ad-
mission and occupancy requirements
under 24 CFR part 960, and renewed
funding or leases of the Section 8
project-based program under 24 CFR
parts 880, 882, 883, 884, 886, as well as
project-based section 8 provided in con-
nection with housing under part 891,
the HUD-required lease, lease adden-
dum, or tenancy addendum, as applica-
ble, must include a description of spe-
cific protections afforded to the vic-
tims of domestic violence, dating vio-
lence, sexual assault, or stalking, as
provided in this subpart.

(b) Prohibited basis for denial or termi-
nation of assistance or eviction—(1) Gen-
eral. An applicant for assistance or ten-
ant assisted under a covered housing
program may not be denied admission
to, denied assistance under, terminated
from participation in, or evicted from
the housing on the basis or as a direct
result of the fact that the applicant or
tenant is or has been a victim of do-
mestic violence, dating violence, sex-
ual assault, or stalking, if the appli-
cant or tenant otherwise qualifies for
admission, assistance, participation, or
occupancy.

(2) Termination on the basis of criminal
activity. A tenant in a covered housing
program may not be denied tenancy or
occupancy rights solely on the basis of
criminal activity directly relating to
domestic violence, dating violence, sex-
ual assault, or stalking if:

(i) The criminal activity is engaged
in by a member of the household of the
tenant or any guest or other person
under the control of the tenant, and

(ii) The tenant or an affiliated indi-
vidual of the tenant is the victim or
threatened victim of such domestic vi-
olence, dating violence, sexual assault
or stalking.

(c) Construction of lease terms and
terms of assistance. An incident of ac-
tual or threatened domestic violence,
dating violence, sexual assault, or
stalking shall not be construed as:
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(1) A serious or repeated violation of
a lease executed under a covered hous-
ing program by the victim or threat-
ened victim of such incident; or

(2) Good cause for terminating the
assistance, tenancy, or occupancy
rights under a covered housing pro-
gram of the victim or threatened vic-
tim of such incident.

(d) Limitations of VAWA protections.
(1) Nothing in this section limits the
authority of a covered housing pro-
vider, when notified of a court order, to
comply with a court order with respect
to:

(i) The rights of access or control of
property, including civil protection or-
ders issued to protect a victim of do-
mestic violence, dating violence, sex-
ual assault, or stalking; or

(ii) The distribution or possession of
property among members of a house-
hold.

(2) Nothing in this section limits any
available authority of a covered hous-
ing provider to evict or terminate as-
sistance to a tenant for any violation
not premised on an act of domestic vio-
lence, dating violence, sexual assault,
or stalking that is in question against
the tenant or an affiliated individual of
the tenant. However, the covered hous-
ing provider must not subject the ten-
ant, who is or has been a victim of do-
mestic violence, dating violence, sex-
ual assault, or stalking, or is affiliated
with an individual who is or has been a
victim of domestic violence, dating vi-
olence, sexual assault or stalking, to a
more demanding standard than other
tenants in determining whether to
evict or terminate assistance.

(3) Nothing in this section limits the
authority of a covered housing provider
to terminate assistance to or evict a
tenant under a covered housing pro-
gram if the covered housing provider
can demonstrate an actual and immi-
nent threat to other tenants or those
employed at or providing service to
property of the covered housing pro-
vider would be present if that tenant or
lawful occupant is not evicted or ter-
minated from assistance. In this con-
text, words, gestures, actions, or other
indicators will be considered an ‘‘ac-
tual and imminent threat’” if they
meet the standards provided in the def-
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inition of ‘‘actual and imminent
threat” in §5.2003.

(4) Any eviction or termination of as-
sistance, as provided in paragraph
(d)(3) of this section should be utilized
by a covered housing provider only
when there are no other actions that
could be taken to reduce or eliminate
the threat, including, but not limited
to, transferring the victim to a dif-
ferent unit, barring the perpetrator
from the property, contacting law en-
forcement to increase police presence
or develop other plans to keep the
property safe, or seeking other legal
remedies to prevent the perpetrator
from acting on a threat. Restrictions
predicated on public safety cannot be
based on stereotypes, but must be tai-
lored to particularized concerns about
individual residents.

(e) Emergency transfer plan. Each cov-
ered housing provider, as identified in
the program-specific regulations for
the covered housing program, shall
adopt an emergency transfer plan, no
later than June 14, 2017 based on HUD’s
model emergency transfer plan, in ac-
cordance with the following:

(1) For purposes of this section, the
following definitions apply:

(1) Internal emergency transfer refers
to an emergency relocation of a tenant
to another unit where the tenant would
not be categorized as a new applicant;
that is, the tenant may reside in the
new unit without having to undergo an
application process.

(ii) External emergency transfer refers
to an emergency relocation of a tenant
to another unit where the tenant would
be categorized as a new applicant; that
is the tenant must undergo an applica-
tion process in order to reside in the
new unit.

(iii) Safe unit refers to a unit that the
victim of domestic violence, dating vi-
olence, sexual assault, or stalking be-
lieves is safe.

(2) The emergency transfer plan must
provide that a tenant receiving rental
assistance through, or residing in a
unit subsidized under, a covered hous-
ing program who is a victim of domes-
tic violence, dating violence, sexual as-
sault, or stalking qualifies for an emer-
gency transfer if:

(i) The tenant expressly requests the
transfer; and
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(ii)(A) The tenant reasonably be-
lieves there is a threat of imminent
harm from further violence if the ten-
ant remains within the same dwelling
unit that the tenant is currently occu-
pying; or

(B) In the case of a tenant who is a
victim of sexual assault, either the ten-
ant reasonably believes there is a
threat of imminent harm from further
violence if the tenant remains within
the same dwelling unit that the tenant
is currently occupying, or the sexual
assault occurred on the premises dur-
ing the 90-calendar-day period pre-
ceding the date of the request for
transfer.

(3) The emergency transfer plan must
detail the measure of any priority
given to tenants who qualify for an
emergency transfer under VAWA in re-
lation to other categories of tenants
seeking transfers and individuals seek-
ing placement on waiting lists.

(4) The emergency transfer plan must
incorporate strict confidentiality
measures to ensure that the covered
housing provider does not disclose the
location of the dwelling unit of the ten-
ant to a person who committed or
threatened to commit an act of domes-
tic violence, dating violence, sexual as-
sault, or stalking against the tenant.

(5) The emergency transfer plan must
allow a tenant to make an internal
emergency transfer under VAWA when
a safe unit is immediately available.

(6) The emergency transfer plan must
describe policies for assisting a tenant
in making an internal emergency
transfer under VAWA when a safe unit
is not immediately available, and these
policies must ensure that requests for
internal emergency transfers under
VAWA receive, at a minimum, any ap-
plicable additional priority that hous-
ing providers may already provide to
other types of emergency transfer re-
quests.

(7) The emergency transfer plan must
describe reasonable efforts the covered
housing provider will take to assist a
tenant who wishes to make an external
emergency transfer when a safe unit is
not immediately available. The plan
must include policies for assisting a
tenant who is seeking an external
emergency transfer under VAWA out of
the covered housing provider’s program
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or project, and a tenant who is seeking
an external emergency transfer under
VAWA into the covered housing pro-
vider’s program or project. These poli-
cies may include:

(i) Arrangements, including memo-
randa of understanding, with other
covered housing providers to facilitate
moves; and

(ii) Outreach activities to organiza-
tions that assist or provide resources
to victims of domestic violence, dating
violence, sexual assault, or stalking.

(8) Nothing may preclude a tenant
from seeking an internal emergency
transfer and an external emergency
transfer concurrently if a safe unit is
not immediately available.

(9) Where applicable, the emergency
transfer plan must describe policies for
a tenant who has tenant-based rental
assistance and who meets the require-
ments of paragraph (e)(2) of this sec-
tion to move quickly with that assist-
ance.

(10) The emergency transfer plan may
require documentation from a tenant
seeking an emergency transfer, pro-
vided that:

(i) The tenant’s submission of a writ-
ten request to the covered housing pro-
vider, where the tenant certifies that
they meet the criteria in paragraph
(e)(2)(ii) of this section, shall be suffi-
cient documentation of the require-
ments in paragraph (e)(2) of this sec-
tion;

(ii) The covered housing provider
may, at its discretion, ask an indi-
vidual seeking an emergency transfer
to document the occurrence of domes-
tic violence, dating violence, sexual as-
sault, or stalking, in accordance with
§5.2007, for which the individual is
seeking the emergency transfer, if the
individual has not already provided
documentation of that occurrence; and

(iii) No other documentation is re-
quired to qualify the tenant for an
emergency transfer.

(11) The covered housing provider
must make its emergency transfer plan
available upon request and, when fea-
sible, must make its plan publicly
available.

(12) The covered housing provider
must keep a record of all emergency
transfers requested under its emer-
gency transfer plan, and the outcomes
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of such requests, and retain these
records for a period of three years, or
for a period of time as specified in pro-
gram regulations. Requests and out-
comes of such requests must be re-
ported to HUD annually.

(13) Nothing in this paragraph (e)
may be construed to supersede any eli-
gibility or other occupancy require-
ments that may apply under a covered
housing program.

§5.2007 Documenting the occurrence
of domestic violence, dating vio-
lence, sexual assault, or stalking.

(a) Request for documentation. (1)
Under a covered housing program, if an
applicant or tenant represents to the
covered housing provider that the indi-
vidual is a victim of domestic violence,
dating violence, sexual assault, or
stalking entitled to the protections
under §5.2005, or remedies under
§5.2009, the covered housing provider
may request, in writing, that the appli-
cant or tenant submit to the covered
housing provider the documentation
specified in paragraph (b)(1) of this sec-
tion.

(2)(i) If an applicant or tenant does
not provide the documentation re-
quested under paragraph (a)(l) of this
section within 14 business days after
the date that the tenant receives a re-
quest in writing for such documenta-
tion from the covered housing provider,
nothing in §5.2005 or §5.2009, which ad-
dresses the protections of VAWA, may
be construed to limit the authority of
the covered housing provider to:

(A) Deny admission by the applicant
or tenant to the covered housing pro-
gram;

(B) Deny assistance under the cov-
ered housing program to the applicant
or tenant;

(C) Terminate the participation of
the tenant in the covered housing pro-
gram; or

(D) Evict the tenant, or a lawful oc-
cupant that commits a violation of a
lease.

(ii) A covered housing provider may,
at its discretion, extend the 14-busi-
ness-day deadline under paragraph
(a)(2)(1) of this section.

(b) Permissible documentation and sub-
mission requirements. (1) In response to a
written request to the applicant or ten-
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ant from the covered housing provider,
as provided in paragraph (a) of this sec-
tion, the applicant or tenant may sub-
mit, as documentation of the occur-
rence of domestic violence, dating vio-
lence, sexual assault, or stalking, any
one of the following forms of docu-
mentation, where it is at the discretion
of the tenant or applicant which one of
the following forms of documentation
to submit:

(i) The certification form described
in §5.2005(a)(1)(ii); or

(ii) A document:

(A) Signed by an employee, agent, or
volunteer of a victim service provider,
an attorney, or medical professional, or
a mental health professional (collec-
tively, ‘‘professional’) from whom the
victim has sought assistance relating
to domestic violence, dating violence,
sexual assault, or stalking, or the ef-
fects of abuse;

(B) Signed by the applicant or ten-
ant; and

(C) That specifies, under penalty of
perjury, that the professional believes
in the occurrence of the incident of do-
mestic violence, dating violence, sex-
ual assault, or stalking that is the
ground for protection and remedies
under this subpart, and that the inci-
dent meets the applicable definition of
domestic violence, dating violence, sex-
ual assault, or stalking under §5.2003;
or

(iii) A record of a Federal, State,
tribal, territorial or local law enforce-
ment agency, court, or administrative
agency; or

(iv) At the discretion of a covered
housing provider, a statement or other
evidence provided by the applicant or
tenant.

(2) If a covered housing provider re-
ceives documentation under paragraph
(b)(1) of this section that contains con-
flicting information (including certifi-
cation forms from two or more mem-
bers of a household each claiming to be
a victim and naming one or more of the
other petitioning household members
as the perpetrator), the covered hous-
ing provider may require an applicant
or tenant to submit third-party docu-
mentation, as described in paragraphs
(b)(1)(di), (b)(1)(ii), or (b)(1)({iv) of this
section, within 30 calendar days of the
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