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are made available to all otherwise eli-
gible individuals and families regard-
less of actual or perceived sexual ori-
entation, gender identity, or marital 
status. 

(b)(1) The applicable assistance pro-
vided under a covered housing program 
generally consists of two types of as-
sistance (one or both may be provided): 
Tenant-based rental assistance, which 
is rental assistance that is provided to 
the tenant; and project-based assist-
ance, which is assistance that attaches 
to the unit in which the tenant resides. 
For project-based assistance, the as-
sistance may consist of such assistance 
as operating assistance, development 
assistance, and mortgage interest rate 
subsidy. 

(2) The regulations in this subpart 
are supplemented by the specific regu-
lations for the HUD-covered housing 
programs listed in § 5.2003. The pro-
gram-specific regulations address how 
certain VAWA requirements are to be 
implemented and whether they can be 
implemented (for example, reasonable 
time to establish eligibility for assist-
ance as provided in § 5.2009(b)) for the 
applicable covered housing program, 
given the statutory and regulatory 
framework for the program. When 
there is conflict between the regula-
tions of this subpart and the program- 
specific regulations, the program-spe-
cific regulations govern. Where assist-
ance is provided under more than one 
covered housing program and there is a 
conflict between VAWA protections or 
remedies under those programs, the in-
dividual seeking the VAWA protections 
or remedies may choose to use the pro-
tections or remedies under any or all of 
those programs, as long as the protec-
tions or remedies would be feasible and 
permissible under each of the program 
statutes. 

§ 5.2003 Definitions. 
The definitions of PHA, HUD, house-

hold, and other person under the tenant’s 
control are defined in subpart A of this 
part. As used in this subpart L: 

Actual and imminent threat refers to a 
physical danger that is real, would 
occur within an immediate time frame, 
and could result in death or serious 
bodily harm. In determining whether 
an individual would pose an actual and 

imminent threat, the factors to be con-
sidered include: The duration of the 
risk, the nature and severity of the po-
tential harm, the likelihood that the 
potential harm will occur, and the 
length of time before the potential 
harm would occur. 

Affiliated individual, with respect to 
an individual, means: 

(1) A spouse, parent, brother, sister, 
or child of that individual, or a person 
to whom that individual stands in the 
place of a parent or guardian (for ex-
ample, the affiliated individual is a 
person in the care, custody, or control 
of that individual); or 

(2) Any individual, tenant, or lawful 
occupant living in the household of 
that individual. 

Bifurcate means to divide a lease as a 
matter of law, subject to the permissi-
bility of such process under the re-
quirements of the applicable HUD-cov-
ered program and State or local law, 
such that certain tenants or lawful oc-
cupants can be evicted or removed and 
the remaining tenants or lawful occu-
pants can continue to reside in the unit 
under the same lease requirements or 
as may be revised depending upon the 
eligibility for continued occupancy of 
the remaining tenants and lawful occu-
pants. 

Covered housing program consists of 
the following HUD programs: 

(1) Section 202 Supportive Housing 
for the Elderly (12 U.S.C. 1701q), with 
implementing regulations at 24 CFR 
part 891. 

(2) Section 811 Supportive Housing 
for Persons with Disabilities (42 U.S.C. 
8013), with implementing regulations at 
24 CFR part 891. 

(3) Housing Opportunities for Persons 
With AIDS (HOPWA) program (42 
U.S.C. 12901 et seq.), with implementing 
regulations at 24 CFR part 574. 

(4) HOME Investment Partnerships 
(HOME) program (42 U.S.C. 12741 et 
seq.), with implementing regulations at 
24 CFR part 92. 

(5) Homeless programs under title IV 
of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11360 et seq.), in-
cluding the Emergency Solutions 
Grants program (with implementing 
regulations at 24 CFR part 576), the 
Continuum of Care program (with im-
plementing regulations at 24 CFR part 

VerDate Sep<11>2014 15:57 Nov 14, 2023 Jkt 259083 PO 00000 Frm 00137 Fmt 8010 Sfmt 8010 Y:\SGML\259083.XXX 259083rm
aj

et
te

 o
n 

LA
P

JN
3W

LY
3P

R
O

D
 w

ith
 C

F
R



128 

24 CFR Subtitle A (4–1–23 Edition) § 5.2005 

578), and the Rural Housing Stability 
Assistance program (with regulations 
forthcoming). 

(6) Multifamily rental housing under 
section 221(d)(3) of the National Hous-
ing Act (12 U.S.C. 17151(d)) with a 
below-market interest rate (BMIR) 
pursuant to section 221(d)(5), with im-
plementing regulations at 24 CFR part 
221. 

(7) Multifamily rental housing under 
section 236 of the National Housing Act 
(12 U.S.C. 1715z–1), with implementing 
regulations at 24 CFR part 236. 

(8) HUD programs assisted under the 
United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.); specifically, public 
housing under section 6 of the 1937 Act 
(42 U.S.C. 1437d) (with regulations at 24 
CFR Chapter IX), tenant-based and 
project-based rental assistance under 
section 8 of the 1937 Act (42 U.S.C. 
1437f) (with regulations at 24 CFR chap-
ters VIII and IX), and the Section 8 
Moderate Rehabilitation Single Room 
Occupancy (with implementing regula-
tions at 24 CFR part 882, subpart H). 

(9) The Housing Trust Fund (12 U.S.C. 
4568) (with implementing regulations 
at 24 CFR part 93). 

Covered housing provider refers to the 
individual or entity under a covered 
housing program that has responsi-
bility for the administration and/or 
oversight of VAWA protections and in-
cludes PHAs, sponsors, owners, mort-
gagors, managers, State and local gov-
ernments or agencies thereof, nonprofit 
or for-profit organizations or entities. 
The program-specific regulations for 
the covered housing programs identify 
the individual or entity that carries 
out the duties and responsibilities of 
the covered housing provider as set 
forth in part 5, subpart L. For any of 
the covered housing programs, it is 
possible that there may be more than 
one covered housing provider; that is, 
depending upon the VAWA duty or re-
sponsibility to be performed by a cov-
ered housing provider, the covered 
housing provider may not always be 
the same individual or entity. 

Dating violence means violence com-
mitted by a person: 

(1) Who is or has been in a social rela-
tionship of a romantic or intimate na-
ture with the victim; and 

(2) Where the existence of such a re-
lationship shall be determined based on 
a consideration of the following fac-
tors: 

(i) The length of the relationship; 
(ii) The type of relationship; and 
(iii) The frequency of interaction be-

tween the persons involved in the rela-
tionship. 

Domestic violence includes felony or 
misdemeanor crimes of violence com-
mitted by a current or former spouse 
or intimate partner of the victim, by a 
person with whom the victim shares a 
child in common, by a person who is 
cohabitating with or has cohabitated 
with the victim as a spouse or intimate 
partner, by a person similarly situated 
to a spouse of the victim under the do-
mestic or family violence laws of the 
jurisdiction receiving grant monies, or 
by any other person against an adult or 
youth victim who is protected from 
that person’s acts under the domestic 
or family violence laws of the jurisdic-
tion. The term ‘‘spouse or intimate 
partner of the victim’’ includes a per-
son who is or has been in a social rela-
tionship of a romantic or intimate na-
ture with the victim, as determined by 
the length of the relationship, the type 
of the relationship, and the frequency 
of interaction between the persons in-
volved in the relationship. 

Sexual assault means any nonconsen-
sual sexual act proscribed by Federal, 
tribal, or State law, including when the 
victim lacks capacity to consent. 

Stalking means engaging in a course 
of conduct directed at a specific person 
that would cause a reasonable person 
to: 

(1) Fear for the person’s individual 
safety or the safety of others; or 

(2) Suffer substantial emotional dis-
tress. 

VAWA means the Violence Against 
Women Act of 1994, as amended (42 
U.S.C. 13925 and 42 U.S.C. 14043e et seq.). 

§ 5.2005 VAWA protections. 

(a) Notification of occupancy rights 
under VAWA, and certification form. (1) 
A covered housing provider must pro-
vide to each of its applicants and to 
each of its tenants the notice of occu-
pancy rights and the certification form 
as described in this section: 

VerDate Sep<11>2014 15:57 Nov 14, 2023 Jkt 259083 PO 00000 Frm 00138 Fmt 8010 Sfmt 8010 Y:\SGML\259083.XXX 259083rm
aj

et
te

 o
n 

LA
P

JN
3W

LY
3P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2024-01-05T06:51:22-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




