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(m) Rule of construction. Neither HUD 
nor any recipient or other inter-
mediary receiving funds under any 
HUD program or activity shall con-
strue these provisions in such a way as 
to advantage or disadvantage faith- 
based organizations affiliated with his-
toric or well-established religions or 
sects in comparison with other reli-
gions or sects. 

[69 FR 41717, July 9, 2004, as amended at 80 
FR 75934, Dec. 7, 2015; 81 FR 19416, Apr. 4, 
2016; 85 FR 82315, Dec. 17, 2020] 

§ 5.110 Waivers. 

Upon determination of good cause, 
the Secretary may, subject to statu-
tory limitations, waive any provision 
of this title and delegate this authority 
in accordance with section 106 of the 
Department of Housing and Urban De-
velopment Reform Act of 1989 (42 
U.S.C. 3535(q)). 

§ 5.111 Housing counseling. 

(a) Any housing counseling, including 
homeownership counseling or rental 
housing counseling, as defined in 
§ 5.100, required under or provided in 
connection with any program adminis-
tered by HUD shall be provided only by 
organizations and counselors certified 
by the Secretary under 24 CFR part 214 
to provide housing counseling, con-
sistent with 12 U.S.C. 1701x. 

(b) For purposes of this section, re-
quired under or provided in connection 
with any program administered by HUD 
means: 

(1) Housing counseling required by 
statute, regulation, Notice of Funding 
Availability (NOFA), or otherwise re-
quired by HUD; 

(2) Housing counseling that is funded 
under a HUD program; 

(3) Housing counseling that is re-
quired by a grantee or subgrantee of a 
HUD program as a condition of receiv-
ing assistance under the HUD program; 
or 

(4) Housing counseling to which a 
family assisted under a HUD program 
is referred, by a grantee or subgrantee 
of the HUD program. 

[81 FR 90657, Dec. 14, 2016] 

AFFIRMATIVELY FURTHERING FAIR 
HOUSING 

SOURCE: Sections 5.150 through 5.180 appear 
at 80 FR 42352, July 16, 2015, unless otherwise 
noted. 

§ 5.150 Affirmatively Furthering Fair 
Housing: Purpose. 

Pursuant to the affirmatively fur-
thering fair housing mandate in sec-
tion 808(e)(5) of the Fair Housing Act, 
and in subsequent legislative enact-
ments, the purpose of the Affirma-
tively Furthering Fair Housing (AFFH) 
regulations is to provide program par-
ticipants with a substantive definition 
of the AFFH requirement, as well as to 
provide access to an effective planning 
approach to aid those program partici-
pants that wish to avail themselves of 
it in taking meaningful actions to 
overcome historic patterns of segrega-
tion, promote fair housing choice, and 
foster inclusive communities that are 
free from discrimination. 

[86 FR 30790, June 10, 2021] 

§ 5.151 Affirmatively Further Fair 
Housing: Definitions. 

For purposes of §§ 5.150 through 5.152, 
the terms ‘‘consolidated plan,’’ ‘‘con-
sortium,’’ ‘‘unit of general local gov-
ernment,’’ ‘‘jurisdiction,’’ and ‘‘State’’ 
are defined in 24 CFR part 91. For 
PHAs, ‘‘jurisdiction’’ is defined in 24 
CFR 982.4. The following additional 
definitions are provided solely for pur-
poses of §§ 5.150 through 5.152 and re-
lated amendments in 24 CFR parts 91, 
92, 570, 574, 576, and 903: 

Affirmatively furthering fair housing 
means taking meaningful actions, in 
addition to combating discrimination, 
that overcome patterns of segregation 
and foster inclusive communities free 
from barriers that restrict access to 
opportunity based on protected charac-
teristics. Specifically, affirmatively 
furthering fair housing means taking 
meaningful actions that, taken to-
gether, address significant disparities 
in housing needs and in access to op-
portunity, replacing segregated living 
patterns with truly integrated and bal-
anced living patterns, transforming ra-
cially or ethnically concentrated areas 
of poverty into areas of opportunity, 
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