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would adversely affect the purposes of
the program. Each waiver will be in
writing and will be supported by docu-
mentation of the pertinent facts and
grounds. The Secretary periodically
will publish notice of granted waivers
in the FEDERAL REGISTER.
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Subpart A—General

§582.1 Purpose and scope.

(a) General. The Shelter Plus Care
program (S+C) is authorized by title
IV, subtitle F, of the Stewart B.
McKinney Homeless Assistance Act

§582.5

(the McKinney Act) (42 U.S.C. 11403-
11407b). S+C is designed to link rental
assistance to supportive services for
hard-to-serve homeless persons with
disabilities (primarily those who are
seriously mentally ill; have chronic
problems with alcohol, drugs, or both;
or have acquired immunodeficiency
syndrome (AIDS) and related diseases)
and their families. The program pro-
vides grants to be used for rental as-
sistance for permanent housing for
homeless persons with disabilities.
Rental assistance grants must be
matched in the aggregate by sup-
portive services that are equal in value
to the amount of rental assistance and
appropriate to the needs of the popu-
lation to be served. Recipients are cho-
sen on a competitive basis nationwide.

(b) Components. Rental assistance is
provided through four components de-
scribed in §582.100. Applicants may
apply for assistance under any one of
the four components, or a combination.

[68 FR 13892, Mar. 15, 1993, as amended at 61
FR 51169, Sept. 30, 1996; 80 FR 75804, Dec. 4,
2015]

§582.5 Definitions.

The terms Fair Market Rent (FMR),
HUD, Public Housing Agency (PHA), In-
dian Housing Authority (IHA), and Sec-
retary are defined in 24 CFR part 5.

As used in this part:

Acquired immunodeficiency syndrome
(AIDS) and related diseases has the
meaning given in section 853 of the
AIDS Housing Opportunity Act (42
U.S.C. 12902).

Applicant has the meaning given in
section 462 of the McKinney Act (42
U.S.C. 11403g).

Developmental disability means, as de-
fined in section 102 of the Develop-
mental Disabilities Assistance and Bill
of Rights Act of 2000 (42 U.S.C. 15002):

(1) A severe, chronic disability of an
individual that—

(i) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(ii) Is manifested before the indi-
vidual attains age 22;

(iii) Is likely to continue indefi-
nitely;

(iv) Results in substantial functional
limitations in three or more of the fol-
lowing areas of major life activity:
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(A) Self-care;

(B) Receptive and expressive lan-
guage;

(C) Learning;

(D) Mobility;

(BE) Self-direction;

(F) Capacity for independent living;

(G) Economic self-sufficiency; and

(v) Reflects the individual’s need for
a combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or other forms
of assistance that are of lifelong or ex-
tended duration and are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial devel-
opmental delay or specific congenital
or acquired condition, may be consid-
ered to have a developmental disability
without meeting three or more of the
criteria described in paragraphs (1)(1)
through (v) of the definition of ‘‘devel-
opmental disability’ in this section if
the individual, without services and
supports, has a high probability of
meeting those criteria later in life.

Eligible person means a homeless per-
son with disabilities (primarily persons
who are seriously mentally ill; have
chronic problems with alcohol, drugs,
or both; or have AIDS and related dis-
eases) and, if also homeless, the family
of such a person. To be eligible for as-
sistance, persons must be very low in-
come, except that low-income individ-
uals may be assisted under the SRO
component in accordance with 24 CFR
813.105(b).

Homeless means:

(1) An individual or family who lacks
a fixed, regular, and adequate night-
time residence, meaning:

(i) An individual or family with a pri-
mary nighttime residence that is a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings, in-
cluding a car, park, abandoned build-
ing, bus or train station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary living arrangements (including
congregate shelters, transitional hous-
ing, and hotels and motels paid for by
charitable organizations or by federal,

24 CFR Ch. V (4-1-23 Edition)

state, or local government programs
for low-income individuals); or

(iii) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering that institution;

(2) An individual or family who will
imminently lose their primary night-
time residence, provided that:

(i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(i1) No subsequent residence has been
identified; and

(iii) The individual or family lacks
the resources or support networks, e.g.,
family, friends, faith-based or other so-
cial networks, needed to obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise qual-
ify as homeless under this definition,
but who:

(1) Are defined as homeless under sec-
tion 387 of the Runaway and Homeless
Youth Act (42 U.S.C. 5732a), section 637
of the Head Start Act (42 U.S.C. 9832),
section 41403 of the Violence Against
Women Act of 1994 (42 U.S.C. 14043e-2),
section 330(h) of the Public Health
Service Act (42 U.S.C. 254b(h)), section
3 of the Food and Nutrition Act of 2008
(7 U.8.C. 2012), section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)),
or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C.
11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless assist-
ance;

(iii) Have experienced persistent in-
stability as measured by two moves or
more during the 60-day period imme-
diately preceding the date of applying
for homeless assistance; and

(iv) Can be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental
health conditions; substance addiction;
histories of domestic violence or child-
hood abuse (including neglect); the
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presence of a child or youth with a dis-
ability; or two or more barriers to em-
ployment, which include the lack of a
high school degree or General Edu-
cation Development (GED), illiteracy,
low English proficiency, a history of
incarceration or detention for criminal
activity, and a history of unstable em-
ployment; or

(4) Any individual or family who:

(i) Is fleeing, or is attempting to flee,
domestic violence, dating violence, sex-
ual assault, stalking, or other dan-
gerous or life-threatening conditions
that relate to violence against the indi-
vidual or a family member, including a
child, that has either taken place with-
in the individual’s or family’s primary
nighttime residence or has made the
individual or family afraid to return to
their primary nighttime residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support
networks, e.g., family, friends, and
faith-based or other social networks, to
obtain other permanent housing.

Indian tribe has the meaning given in
section 102 of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C.
5302).

Low-income means an annual income
not in excess of 80 percent of the me-
dian income for the area, as deter-
mined by HUD. HUD may establish in-
come limits higher or lower than 80
percent of the median income for the
area on the basis of its finding that
such variations are necessary because
of the prevailing levels of construction
costs or unusually high or low family
incomes.

Nonprofit organization has the mean-
ing given in section 104 of the Cran-
ston-Gonzalez  National Affordable
Housing Act (42 U.S.C. 12704). The term
nonprofit organization also includes a
community mental health center es-
tablished as a public nonprofit organi-
zation.

Participant means an eligible person
who has been selected to participate in
S+C.

Person with disabilities means a house-
hold composed of one or more persons
at least one of whom is an adult who
has a disability.

(1) A person shall be considered to
have a disability if he or she has a dis-
ability that:

§582.5

(i) Is expected to be long-continuing
or of indefinite duration;

(ii) Substantially impedes the indi-
vidual’s ability to live independently;

(iii) Could be improved by the provi-
sion of more suitable housing condi-
tions; and

(iv) Is a physical, mental, or emo-
tional impairment, including an im-
pairment caused by alcohol or drug
abuse, post-traumatic stress disorder,
or brain injury.

(2) A person will also be considered to
have a disability if he or she has a de-
velopmental disability, as defined in
this section.

(3) A person will also be considered to
have a disability if he or she has ac-
quired immunodeficiency syndrome
(AIDS) or any conditions arising from
the etiologic agent for acquired im-
munodeficiency syndrome, including
infection with the human immuno-
deficiency virus (HIV).

(4) Notwithstanding the preceding
provisions of this definition, the term
person with disabilities includes, ex-
cept in the case of the SRO component,
two or more persons with disabilities
living together, one or more such per-
sons living with another person who is
determined to be important to their
care or well-being, and the surviving
member or members of any household
described in the first sentence of this
definition who were living, in a unit as-
sisted under this part, with the de-
ceased member of the household at the
time of his or her death. (In any event,
with respect to the surviving member
or members of a household, the right to
rental assistance under this part will
terminate at the end of the grant pe-
riod under which the deceased member
was a participant.)

Recipient means an applicant ap-
proved to receive a S+C grant.

Seriously mentally ill has the meaning
given in section 462 of the McKinney
Act (42 U.S.C. 11403g).

Single room occupancy (SRO) housing
means a unit for occupancy by one per-
son, which need not but may contain
food preparation or sanitary facilities,
or both.

Sponsor means a nonprofit organiza-
tion which owns or leases dwelling
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units and has contracts with a recipi-
ent to make such units available to eli-
gible homeless persons and receives
rental assistance payments under the
SRA component.

State has the meaning given in sec-
tion 462 of the McKinney Act (42 U.S.C.
11403g).

Supportive service provider, or service
provider, means a person or organiza-
tion licensed or otherwise qualified to
provide supportive services, either for
profit or not for profit.

Supportive services means assistance
that—

(1) Addresses the special needs of eli-
gible persons; and

(2) Provides appropriate services or
assists such persons in obtaining ap-
propriate services, including health
care, mental health treatment, alcohol
and other substance abuse services,
child care services, case management
services, counseling, supervision, edu-
cation, job training, and other services
essential for achieving and maintain-
ing independent living.

(Inpatient acute hospital care does not
qualify as a supportive service.).

Unit of general local government has
the meaning given in section 102 of the
Housing and Community Development
Act of 1974 (42 U.S.C. 5302).

Very low-income means an annual in-
come not in excess of 50 percent of the
median income for the area, as deter-
mined by HUD, with adjustments for
smaller and larger families. HUD may
establish income limits higher or lower
than 50 percent of the median income
for the area on the basis of its finding
that such variations are necessary be-
cause of unusually high or low family
incomes.

[61 FR 51169, Sept. 30, 1996; 62 FR 13539, Mar.
21, 1997; 76 FR 76014, Dec. 5, 2011]

Subpart B—Assistance Provided

§582.100 Program component descrip-
tions.

(a) Tenant-based rental assistance
(TRA). Tenant-based rental assistance
provides grants for rental assistance
which permit participants to choose
housing of an appropriate size in which
to reside. Participants retain the rent-
al assistance if they move. Where nec-

24 CFR Ch. V (4-1-23 Edition)

essary to facilitate the coordination of
supportive services, grant recipients
may require participants to live in a
specific area for their entire period of
participation or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation. Recipients may not de-
fine the area in a way that violates the
Fair Housing Act or the Rehabilitation
Act of 1973. The term of the grant be-
tween HUD and the grant recipient for
TRA is five years.

(b) Project-based rental assistance
(PRA). Project-based rental assistance
provides grants for rental assistance to
the owner of an existing structure,
where the owner agrees to lease the
subsidized units to participants. Par-
ticipants do not retain rental assist-
ance if they move. Rental subsidies are
provided to the owner for a period of ei-
ther five or ten years. To qualify for
ten years of rental subsidies, the owner
must complete at least $3,000 of eligible
rehabilitation for each unit (including
the unit’s prorated share of work to be
accomplished on common areas or sys-
tems), to make the structure decent,
safe and sanitary. This rehabilitation
must be completed with in 12 months
of the grant award.

(c) Sponsor-based rental assistance
(SRA). Sponsor-based rental assistance
provides grants for rental assistance
through contracts between the grant
recipient and sponsor organizations. A
sponsor may be a private, nonprofit or-
ganization or a community mental
health agency established as a public
nonprofit organization. Participants
reside in housing owned or leased by
the sponsor. The term of the grant be-
tween HUD and the grant recipient for
SRA is five years.

(d) Moderate rehabilitation for single
room occupancy dwellings (SRO). (1) The
SRO component provides grants for
rental assistance in connection with
the moderate rehabilitation of single
room occupancy housing units. Re-
sources to initially fund the cost of re-
habilitating the dwellings must be ob-
tained from other sources. However,
the rental assistance covers operating
expenses of the rehabilitated SRO units
occupied by homeless persons, includ-
ing debt service to retire the cost of
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