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projects in order to enhance environ-
mental quality and minimize environ-
mental harm. 

(b) The HUD approving official shall 
consider environmental and other De-
partmental objectives in the decision-
making process. 

(c) When EA’s or EIS’s or reviews 
under § 50.4 reveal conditions or safe-
guards that should be implemented 
once a proposal is approved in order to 
protect and enhance environmental 
quality or minimize adverse environ-
mental impacts, such conditions or 
safeguards must be included in agree-
ments or other relevant documents. 

(d) A systematic, interdisciplinary 
approach shall be used to assure the in-
tegrated use of the natural and social 
sciences and the environmental design 
arts in making decisions. 

(e) Environmental impacts shall be 
evaluated on as comprehensive a scale 
as is practicable. 

(f) HUD offices shall begin the envi-
ronmental review process at the ear-
liest possible time so that potential 
conflicts between program procedures 
and environmental requirements are 
identified at an early stage. 

(g) Applicants for HUD assistance 
shall be advised of environmental re-
quirements and consultation with gov-
ernmental agencies and individuals 
shall take place at the earliest time 
feasible. 

(h) For HUD grant programs in which 
the funding approval for an applicant’s 
program must occur before the appli-
cant’s selection of properties, the ap-
plication shall contain an assurance 
that the applicant agrees to assist HUD 
to comply with this part and that the 
applicant shall: 

(1) Supply HUD with all available, 
relevant information necessary for 
HUD to perform for each property any 
environmental review required by this 
part; 

(2) Carry out mitigating measures re-
quired by HUD or select alternate eligi-
ble property; and 

(3) Not acquire, rehabilitate, convert, 
lease, repair or construct property, nor 
commit or expend HUD or local funds 
for these program activities with re-
spect to any eligible property, until 
HUD approval of the property is re-
ceived. 

(i)(1) It is HUD policy that all prop-
erty proposed for use in HUD programs 
be free of hazardous materials, con-
tamination, toxic chemicals and gas-
ses, and radioactive substances, where 
a hazard could affect the health and 
safety of occupants or conflict with the 
intended utilization of the property. 

(2) HUD environmental review of 
multifamily and non-residential prop-
erties shall include evaluation of pre-
vious uses of the site and other evi-
dence of contamination on or near the 
site, to assure that occupants of pro-
posed sites are not adversely affected 
by the hazards listed in paragraph (i)(1) 
of this section. 

(3) Particular attention should be 
given to any proposed site on or in the 
general proximity of such areas as 
dumps, landfills, industrial sites or 
other locations that contain hazardous 
wastes. 

(4) HUD shall require the use of cur-
rent techniques by qualified profes-
sionals to undertake investigations de-
termined necessary. 

§ 50.4 Related Federal laws and au-
thorities. 

HUD and/or applicants must comply, 
where applicable, with all environ-
mental requirements, guidelines and 
statutory obligations under the fol-
lowing authorities and HUD standards: 

(a) Historic properties. (1) The Na-
tional Historic Preservation Act of 1966 
(16 U.S.C. 470 et seq.), as amended. 

(2) Executive Order 11593, Protection 
and Enhancement of the Cultural Envi-
ronment, May 13, 1971 (3 CFR, 1971–1975 
Comp., p. 559). 

(3) The Archaeological and Historic 
Preservation Act of 1974, which amends 
the Reservoir Salvage Act of 1960 (16 
U.S.C. 469 et seq.). 

(4) Procedures for the Protection of 
Historic and Cultural Properties (Advi-
sory Council on Historic Preserva-
tion—36 CFR part 800). 

(b) Flood insurance, floodplain manage-
ment and wetland protection. (1) Flood 
Disaster Protection Act of 1973 (42 
U.S.C. 4001–4128) and the National 
Flood Insurance Reform Act of 1994 
(Pub.L. 103–325, 108 Stat. 2160). 

(2) HUD procedure for the implemen-
tation of Executive Order 11988 (Flood-
plain Management), (3 CFR, 1977 
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Comp., p. 117)—24 CFR part 55, Flood-
plain Management and Protection of 
Wetlands. 

(3) HUD procedure for the implemen-
tation of Executive Order 11990 (Protec-
tion of Wetlands), (3 CFR, 1977 Comp., 
p. 121)—24 CFR part 55, Floodplain 
Management and Protection of Wet-
lands. 

(c) Coastal areas protection and man-
agement. (1) The Coastal Barrier Re-
sources Act, as amended by the Coastal 
Barrier Improvement Act of 1990 (16 
U.S.C. 3501 et seq.). 

(2) The Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451 et seq.), as 
amended. 

(d) Sole source aquifers. The Safe 
Drinking Water Act of 1974 (42 U.S.C. 
201, 300 et seq., and 21 U.S.C. 349), as 
amended. (See 40 CFR part 149.) 

(e) Endangered species. The Endan-
gered Species Act of 1973 (16 U.S.C. 1531 
et seq.), as amended. (See 50 CFR part 
402.) 

(f) Wild and scenic rivers. The Wild 
and Scenic Rivers Act (16 U.S.C 1271 et 
seq.), as amended. 

(g) Water quality. The Federal Water 
Pollution Control Act, as amended by 
the Federal Water Pollution Control 
Act Amendments of 1972 (33 U.S.C. 1251 
et seq.), and later enactments. 

(h) Air quality. The Clean Air Act (42 
U.S.C. 7401 et seq.), as amended. (See 40 
CFR parts 6, 51, and 93.) 

(i) Solid waste management. (1) The 
Solid Waste Disposal Act, as amended 
by the Resource Conservation and Re-
covery Act of 1976 (42 U.S.C. 6901 et 
seq.), and later enactments. 

(2) The Comprehensive Environ-
mental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et 
seq.), as amended. 

(j) Farmlands protection. The Farm-
land Protection Policy Act of 1981 (7 
U.S.C. 4201 et seq.), as amended. (See 7 
CFR part 658.) 

(k) HUD environmental standards. Ap-
plicable criteria and standards speci-
fied in HUD environmental regulations 
(24 CFR part 51). 

(l) Environmental justice. Executive 
Order 12898—Federal Actions to Ad-
dress Environmental Justice in Minor-

ity Populations and Low-Income Popu-
lations (3 CFR, 1994 Comp., p. 859). 

[61 FR 50916, Sept. 27, 1996, as amended at 78 
FR 68728, Nov. 15, 2013] 

Subpart B—General Policy: Re-
sponsibilities and Program 
Coverage 

§ 50.10 Basic environmental responsi-
bility. 

(a) It is the responsibility of all As-
sistant Secretaries, the General Coun-
sel, and the HUD approving official to 
assure that the requirements of this 
part are implemented. 

(b) The Assistant Secretary for Com-
munity Planning and Development (A/ 
S CPD), represented by the Office of 
Community Viability, whose Director 
shall serve as the Departmental Envi-
ronmental Clearance Officer (DECO), is 
assigned the overall Departmental re-
sponsibility for environmental policies 
and procedures for compliance with 
NEPA and the related laws and au-
thorities. To the extent permitted by 
applicable laws and the CEQ regula-
tions, the A/S CPD shall approve waiv-
ers and exceptions or establish criteria 
for exceptions from the requirements 
of this part. 

§ 50.11 Responsibility of the HUD ap-
proving official. 

(a) The HUD approving official shall 
make an independent evaluation of the 
environmental issues, take responsi-
bility for the scope and content of the 
compliance finding, EA or EIS, and 
make the environmental finding, where 
applicable. (Also, see § 50.32.) 

(b) Copies of environmental reviews 
and findings shall be maintained in the 
project file for projects, in the rules 
docket files for FEDERAL REGISTER pub-
lications, and in program files for non- 
FEDERAL REGISTER policy documents. 

Subpart C—General Policy: 
Decision Points 

§ 50.16 Decision points for policy ac-
tions. 

Either an EA and FONSI or an EIS 
on all policy actions not meeting the 
criteria of § 50.19 shall be completed 
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