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part. If the design of a structure com-
menced prior to that date, the stand-
ards shall be made applicable to the 
maximum extent practicable, as deter-
mined by the head of the department, 
agency, or instrumentality of the 
United States concerned. If no design 
stage is involved in the construction or 
alteration of a residential structure, 
the standards of § 40.4 shall be applica-
ble to construction or alteration for 
which bids are solicited after the effec-
tive date of this part. 

(b) The standards prescribed in § 40.4 
are not applicable to: 

(1) Any portion of a residential struc-
ture or its grounds which need not, be-
cause of its intended use, be made ac-
cessible to, or usable by, the public or 
by physically handicapped persons; 

(2) The alteration of an existing resi-
dential structure to the extent that the 
alteration does not involve work which 
is related to the standards of this part; 
or 

(3) The alteration of an existing 
building, or of such portions thereof, to 
which application of the standards is 
not structurally feasible. 

§ 40.4 Standards. 

Residential structures subject to this 
part shall be designed, constructed or 
altered to ensure that physically 
handicapped persons have access to, 
and use of, these structures. This re-
quirement is satisfied by using the Uni-
form Federal Accessibility Standards 
(UFAS). 

[49 FR 31621, Aug. 7, 1984, as amended at 83 
FR 26361, June 7, 2018] 

§ 40.5 [Reserved] 

§ 40.6 Records. 

The administering agency’s file on 
each contract, grant, or loan involving 
the design, construction, or alteration 
of a residential structure shall include 
appropriate documentation indicating: 
(a) That the standards prescribed in 
§ 40.4 are applicable to and have been or 
will be incorporated in the residential 
structure, or (b) that the grant or loan 
has been or will be made subject to the 
requirement that the standards are ap-
plicable and will be incorporated in the 
residential structure. The file should 
also indicate any modification or waiv-

er of the standards which has been 
issued by the Secretary of HUD. 

§ 40.7 Availability of Accessibility 
Standards. 

Copies of the Uniform Federal Acces-
sibility Standards are available from 
the Office of Fair Housing and Equal 
Opportunity, U.S. Department of Hous-
ing and Urban Development, Room 
5230, 451 Seventh Street, SW., Wash-
ington, DC 20410, telephone (202) 755– 
5404 (this is not a toll-free number). 
Hearing or speech-impaired individuals 
may call HUD’s TDD number (202) 708– 
0113 or 1–800–877–8399 (Federal Informa-
tion Relay Service TDD). (Other than 
the ‘‘800’’ number, these are not toll- 
free numbers.) 

[61 FR 5204, Feb. 9, 1996] 

PART 41—POLICIES AND PROCE-
DURES FOR THE ENFORCEMENT 
OF STANDARDS AND REQUIRE-
MENTS FOR ACCESSIBILITY BY 
THE PHYSICALLY HANDICAPPED 
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AUTHORITY: Architectural Barriers Act of 
1968, as amended by Pub. L. 90–480, 42 U.S.C. 
4151 et seq. 

SOURCE: 44 FR 62806, Oct. 31, 1979, unless 
otherwise noted. 

§ 41.1 Applicability. 

This part sets forth policies and pro-
cedures for the enforcement of stand-
ards and requirements for accessibility 
by the physically handicapped imposed: 

(a) For nonresidential buildings or fa-
cilities by regulations issued by the 
General Services Administration at 
subchapter D of the Federal Property 
Management Regulations, subpart 101– 
19.6—Accommodations for the Phys-
ically Handicapped, or 

(b) By regulation or contract under 
any other program of the Department, 
except a program subject only to 
standards or requirements at 24 CFR 
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