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the issuance of a preliminary deter-
mination. Failure to comply with this
requirement does not affect the valid-
ity of the preliminary determination.

(d) Notice of Preliminary Determina-
tion. (1) The Notice of Preliminary De-
termination must be sent by certified
mail or express delivery and must:

(i) Include the factual basis for the
determination;

(ii) Include the criteria used to iden-
tify any class of homes in which the
noncompliance, defect, serious defect,
or imminent safety hazard possibly ex-
ists;

(iii) If applicable, indicate that the
manufacturer may be required to make
corrections on a home or in a class of
homes; and

(iv) If the preliminary determination
is that the manufacturer failed to
make an initial determination required
under §3282.404(a), include an allega-
tion that the manufacturer failed to
act in good faith.

(2) The Notice of Preliminary Deter-
mination must inform the manufac-
turer that the preliminary determina-
tion will become final unless the manu-
facturer requests a hearing or presen-
tation of views under subpart D of this
part.

(e) Presentation of views. (1) If a manu-
facturer elects to exercise its right to a
hearing or presentation of views, the
Secretary or the SAA, as applicable,
must receive the manufacturer’s re-
quest for a hearing or presentation of
views:

(i) Within 15 days of delivery of the
Notice of Preliminary Determination
of serious defect, defect, or noncompli-
ance; or

(ii) Within 5 days of delivery of the
Notice of Preliminary Determination
of imminent safety hazard.

(2) A Formal or an Informal Presen-
tation of Views will be held in accord-
ance with §3282.152 promptly upon re-
ceipt of a manufacturer’s request under
paragraph (c) of this section.

(f) Issuance of Final Determination. (1)
The SAA or the Secretary, as appro-
priate, may make a Final Determina-
tion that is based on the allegations in
the preliminary determination and ad-
verse to the manufacturer if:

(i) The manufacturer fails to respond
to the Notice of Preliminary Deter-
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mination within the time period estab-
lished in paragraph (c)(2) of this sec-
tion; or

(ii) The SAA or the Secretary decides
that the views and evidence presented
by the manufacturer or others are in-
sufficient to rebut the preliminary de-
termination.

(2) At the time that the SAA or Sec-
retary makes a Final Determination
that an imminent safety hazard, seri-
ous defect, defect, or noncompliance
exists, the SAA or Secretary, as appro-
priate, must issue an order in accord-
ance with §3282.413.

§3282.413 Implementation of Final De-
termination.

(a) Issuance of orders. (1) The SAA or
the Secretary, as appropriate, must
issue an order directing the manufac-
turer to furnish notification if:

(i) The SAA makes a Final Deter-
mination that a defect or noncompli-
ance exists in a class of homes;

(ii) The Secretary makes a Final De-
termination that an imminent safety
hazard, serious defect, defect, or non-
compliance exists; or

(iii) The SAA makes a Final Deter-
mination that an imminent safety haz-
ard or a serious defect exists in any
home, and the SAA has received the
Secretary’s concurrence on the
issuance of the Final Determination
and order.

(2) The SAA or the Secretary, as ap-
propriate, must issue an order direct-
ing the manufacturer to make correc-
tions in any affected manufactured
home if:

(i) The SAA or the Secretary makes
a Final Determination that a defect or
noncompliance exists in a manufac-
tured home that has been sold or other-
wise released by a manufacturer to a
retailer or distributor but for which
the sale to a purchaser has not been
completed;

(ii) The Secretary makes a Final De-
termination that an imminent safety
hazard or serious defect exists; or

(iii) The SAA makes a Final Deter-
mination that an imminent safety haz-
ard or serious defect exists in any
home, and the SAA has received the
Secretary’s concurrence on the
issuance of the Final Determination
and order.
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(3) Only the Secretary may issue an
order directing a manufacturer to re-
purchase or replace any manufactured
home already sold to a purchaser, un-
less the Secretary authorizes an SAA
to issue such an order.

(4) An SAA that has a concurrence or
authorization from the Secretary on
any order issued under this section
must have the Secretary’s concurrence
on any subsequent changes to the
order. An SAA that has issued a Pre-
liminary Determination must have the
Secretary’s concurrence on any waiver
of notification or any settlement when
the concerns addressed in the Prelimi-
nary Determination involve a serious
defect or an imminent safety hazard.

(5) If an SAA or the Secretary makes
a Final Determination that the manu-
facturer failed to make, in good faith,
an initial determination required under
§3282.404(a):

(i) The SAA may impose any pen-
alties or take any action applicable
under State law and may refer the
matter to the Secretary for appro-
priate action; and

(ii) The Secretary may take any ac-
tion permitted by law.

(b) Decision to order replacement or re-
purchase. The SAA or the Secretary
will order correction of any manufac-
tured home covered by an order issued
in accordance with paragraph (a)(2) of
this section, unless any requirements
and factors applicable under §3282.414
and §3282.415 indicate that the SAA or
the Secretary should order replace-
ment or repurchase of the home.

(c) Time for compliance with order. (1)
The SAA or the Secretary may require
the manufacturer to submit a plan for
providing any notification and any cor-
rection, replacement, or repurchase
remedy that results from an order
under this section. The manufacturer’s
plan must include the method and date
by which notification and any correc-
tive action will be provided.

(2) The manufacturer must provide
any such notification and correction,
replacement, or repurchase remedy as
early as practicable, but not later
than:

(i) Thirty days after issuance of the
order, in the case of a Final Determina-
tion of imminent safety hazard or when
the SAA or Secretary has ordered re-
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placement or repurchase of a home pur-
suant to §3282.414; or

(ii) Sixty days after issuance of the
order, in the case of a Final Determina-
tion of serious defect, defect, or non-
compliance.

(3) Subject to the requirements of
paragraph (a)(3) of this section, the
SAA that issued the order or the Sec-
retary may grant an extension of the
deadline for compliance with an order
if:

(i) The manufacturer requests such
an extension in writing and shows good
cause for the extension; and

(ii) The SAA or the Secretary is sat-
isfied that the extension is justified in
the public interest.

(4) When the SAA grants an exten-
sion, it must notify the manufacturer
and forward to the Secretary a draft of
a notice of the extension for the Sec-
retary to publish in the FEDERAL REG-
ISTER. When the Secretary grants an
extension, the Secretary must notify
the manufacturer and publish notice of
such extension in the FEDERAL REG-
ISTER.

(d) Appeal of SAA determination. With-
in 10 days of a manufacturer receiving
notice that an SAA has made a Final
Determination that an imminent safe-
ty hazard, a serious defect, a defect, or
noncompliance exists or that the man-
ufacturer failed to make the deter-
minations required under §3282.404, the
manufacturer may appeal the Final De-
termination to the Secretary under
§3282.309.

(e) Settlement offers. A manufacturer
may propose in writing, at any time,
an offer of settlement and shall submit
it for consideration by the Secretary or
the SAA that issued the Notice of Pre-
liminary Determination. The Sec-
retary or the SAA has the option of
providing the manufacturer making
the offer with an opportunity to make
an oral presentation in support of such
offer. If the manufacturer is notified
that an offer of settlement is rejected,
the offer is deemed to have been with-
drawn and will not constitute a part of
the record in the proceeding. Final ac-
ceptance by the Secretary or an SAA of
any offer of settlement automatically
terminates any proceedings related to
the matter involved in the settlement.
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(f) Waiver of notification. (1) At any
time after the Secretary or an SAA has
issued a Notice of Preliminary Deter-
mination, the manufacturer may ask
the Secretary or SAA to waive any for-
mal notification requirements. When
requesting a waiver, the manufacturer
must certify that:

(i) The manufacturer has made a
class determination in accordance with
§3282.404(b);

(ii) The manufacturer will correct, at
the manufacturer’s expense, all af-
fected manufactured homes in the class
within a time period specified by the
Secretary or SAA, but not later than 60
days after the manufacturer is notified
of the acceptance of the request for
waiver or the issuance of any Final De-
termination, whichever is later; and

(iii) The proposed repairs are ade-
quate to correct the noncompliance,
defect, serious defect, or imminent
safety hazard that gave rise to the
issuance of the Notice of Preliminary
Determination.

(2) If the Secretary or SAA grants a
waiver, the manufacturer must reim-
burse any owner of an affected manu-
factured home who chose to make the
correction before the manufacturer did
so, for the reasonable cost of correc-
tion.

(g) Recordkeeping. The manufacturer
must provide the report and maintain
the records that are required by
§3282.417 for all notification and correc-
tion actions.

§3282.414 Replacement or repurchase
of homes after sale to purchaser.

(a) Order to replace or repurchase.
Whenever a manufacturer cannot cor-
rect or remove an imminent safety haz-
ard or a serious defect in a manufac-
tured home, for which there is a com-
pleted sale to a purchaser, within 60
days of the issuance of an order under
§3282.413 or any extension of the 60-day
deadline that has been granted by the
Secretary in accordance with
§3282.413(c)(3), the Secretary or, if au-
thorized in writing by the Secretary in
accordance with §3282.413(a)(3), the
SAA may require that the manufac-
turer:

(1) Replace the manufactured home
with a home that:

§3282.414
(i) Is substantially equal in size,
equipment, and quality; and

(ii) Either is new or is in the same
condition that the defective manufac-
tured home would have been in at the
time of discovery of the imminent safe-
ty hazard or serious defect had the im-
minent safety hazard or serious defect
not existed; or

(2) Take possession of the manufac-
tured home, if the Secretary or the
SAA so orders, and refund the purchase
price in full, except that the amount of
the purchase price may be reduced by a
reasonable amount for depreciation if
the home has been in the possession of
the owner for more than one year and
the amount of depreciation is based on:

(i) Actual use of the home; and

(ii) An appraisal system approved by
the Secretary or the SAA that does not
take into account damage or deteriora-
tion resulting from the imminent safe-
ty hazard or serious defect.

(b) Factors affecting order. In deter-
mining whether to order replacement
or refund by the manufacturer, the
Secretary or the SAA will consider:

(1) The threat of injury or death to
manufactured home occupants;

(2) Any costs and inconvenience to
manufactured-home owners that will
result from the lack of adequate repair
within the specified period;

(3) The expense to the manufacturer;

(4) Any obligations imposed on the
manufacturer under contract, or other
applicable law of which the Secretary
or the SAA has knowledge; and

(6) Any other relevant factors that
may be brought to the attention of the
Secretary or the SAA.

(c) Owner’s election of remedy. When
under contract or other applicable law
the owner has the right of election be-
tween replacement and refund, the
manufacturer must inform the owner
of such right of election and must in-
form the Secretary of the election, if
any, made by the owner.

(d) Recordkeeping. The manufacturer
must provide the report that is re-
quired by §3282.417 when a manufac-
tured home has been replaced or repur-
chased under this section.
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