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§3282.406

serious defect, or imminent safety haz-
ard was delivered;

(2) By certified mail or other more
expeditious means that provides a re-
ceipt to the first purchaser of each
manufactured home in the class of
manufactured homes containing the
defect, serious defect, or imminent
safety hazard, and, to the extent fea-
sible, to any subsequent owner to
whom any warranty provided by the
manufacturer or required by federal,
state, or local law on such manufac-
tured home has been transferred, ex-
cept that notification need not be sent
to any person known by the manufac-
turer not to own the manufactured
home in question if the manufacturer
has a record of a subsequent owner of
the manufactured home; and

(3) By certified mail or other more
expeditious means that provides a re-
ceipt to each other person who is a reg-
istered owner of a manufactured home
in the class of homes containing the
defect, serious defect, or imminent
safety hazard and whose name has been
ascertained pursuant to §3282.211 or is
known to the manufacturer.

§3282.406 Required manufacturer cor-
rection.

(a) Correction of moncompliances and
defects. (1) Section 3282.415 sets out re-
quirements with respect to a manufac-
turer’s correction of any noncompli-
ance or defect that exists in each man-
ufactured home that has been sold or
otherwise released to a retailer but
that has not yet been sold to a pur-
chaser.

(2) In accordance with section 623 of
the Act and Part 3288, ‘“‘Manufactured
Home Dispute Resolution Program,’’ of
this chapter, the manufacturer, re-
tailer, or installer of a manufactured
home deemed responsible for correc-
tion of repairs or defects must correct,
at its expense, each failure in the per-
formance, construction, components,
or material of the home that renders
the home or any part of the home not
fit for the ordinary use for which it was
intended and that is reported during
the one-year period beginning on the
date of installation of the home (see
§3286.115).

(b) Correction of serious defects and im-
minent safety hazards. (1) A manufac-
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turer required to furnish notification
under §3282.405 or §3282.413 must cor-
rect, at its expense, any serious defect
or imminent safety hazard that can be
related to an error in design or assem-
bly of the manufactured home by the
manufacturer, including an error in de-
sign or assembly of any component or
system incorporated into the manufac-
tured home by the manufacturer.

(2) If, while making corrections under
any of the provisions of this subpart,
the manufacturer creates an imminent
safety hazard or serious defect, the
manufacturer shall correct the immi-
nent safety hazard or serious defect.

(3) Each serious defect or imminent
safety hazard corrected under this
paragraph (b) must be brought into
compliance with applicable construc-
tion and safety standards or, where
those standards are not specific, with
the manufacturer’s approved design.

(c) Inclusion in plan. (1) In the plan
required by §3282.408, the manufacturer
must provide for correction of those
homes that are required to be corrected
pursuant to paragraph (b) of this sec-
tion.

(2) If the Secretary or SAA orders a
manufacturer to provide correction in
accordance with the procedures in
§3282.413, the Secretary or SAA has the
option of requiring a manufacturer to
prepare and receive approval on a plan
for correction.

(d) Corrections by owners. A manufac-
turer that is required to make correc-
tions under paragraph (b) of this sec-
tion, or that elects to make corrections
in accordance with §3282.407, must re-
imburse any owner of an affected man-
ufactured home who choses to make
the correction before the manufacturer
did so, for the reasonable cost of cor-
rection.

(e) Correction of appliances, compo-
nents, or systems. (1) If any appliance,
component, or system in a manufac-
tured home is covered by a product
warranty, the manufacturer, retailer,
or installer that is responsible under
this section for correcting a non-
compliance, defect, serious defect, or
imminent safety hazard in the appli-
ance, component, or system may seek
the required correction directly from
the producer. The SAA that approves
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any plan of notification required pursu-
ant to §3282.408 or the Secretary, as ap-
plicable, may establish reasonable time
limits for the manufacturer of the
home and the producer of the appli-
ance, component, or system to agree on
who is to make the correction and for
completing the correction.

(2) Nothing in this section shall pre-
vent the manufacturer, retailer, or in-
staller from seeking indemnification
from the producer of the appliance,
component, or system for correction
work done on any appliance, compo-
nent, or system.

§3282.407 Voluntary compliance with
the notification and correction re-
quirements under the Act.

A manufacturer that takes corrective
action that complies with one of the
following three alternatives to the re-
quirement in §3282.408 for preparing a
plan will be deemed to have provided
any notification required by §3282.405:

(a) Voluntary action—one home. When
a manufacturer has made a determina-
tion that only one manufactured home
is involved, the manufacturer is not re-
quired to provide notification pursuant
to §3282.405 or to prepare or submit a
plan if:

(1) The manufacturer has made a de-
termination of defect; or

(2) The manufacturer has made a de-
termination of serious defect or immi-
nent safety hazard and corrects the
home within the 20-day period. The
manufacturer must maintain, in the
plant where the manufactured home
was manufactured, a complete record
of the correction. The record must de-
scribe briefly the facts of the case and
any known cause of the serious defect
or imminent safety hazard, state what
corrective actions were taken, and be
maintained in the service records in a
form that will allow the Secretary or
an SAA to review all such corrections.

(b) Voluntary action—multiple homes.
Regardless of whether a plan has been
submitted under §3282.408, the manu-
facturer may act prior to obtaining ap-
proval of the plan. Such action is sub-
ject to review and disapproval by the
SAA of the state where the home was
manufactured or by the Secretary, un-
less the manufacturer obtains the writ-
ten agreement of the SAA or the Sec-

§3282.407

retary that the corrective action is
adequate. If such an agreement is ob-
tained, the correction must be accepted
as adequate by all SAAs and the Sec-
retary, if the manufacturer makes the
correction as agreed to and any immi-
nent safety hazard or serious defect is
eliminated.

(c) Waiver. (1) A manufacturer may
obtain a waiver of the notification re-
quirements in §3282.405 and the plan re-
quirements in §3282.408 either from the
SAA of the state of manufacture, when
all of the manufactured homes that
would be covered by the plan were
manufactured in that state, or from
the Secretary. As of the date of a re-
quest for a waiver, the notification and
plan requirements are deferred pending
timely submission of any additional
documentation as the SAA or the Sec-
retary may require and final resolution
of the waiver request. If a waiver re-
quest is not granted, the plan required
by §3282.408 must be submitted within 5
days after the expiration of the time
frame established in §3282.408, if the
manufacturer is notified that the re-
quest was not granted.

(2) The waiver may be approved if,
not later than 20 days after making the
determination that notification is re-
quired, the manufacturer presents evi-
dence that it, in good faith, believes
would show to the satisfaction of the
SAA or the Secretary that:

(i) The manufacturer has identified
all homes that would be covered by the
plan in accordance with §3282.408;

(ii) The manufacturer will correct, at
its expense, all of the identified homes,
either within 60 days of being informed
that the request for waiver has been
granted or within another time limit
approved in the waiver;

(iii) The proposed repairs are ade-
quate to remove the defect, serious de-
fect, or imminent safety hazard that
gave rise to the determination that
correction is required; and

(3) The manufacturer must correct
all affected manufactured homes with-
in 60 days of being informed that the
request for waiver has been granted or
within the time limit approved in the
waiver, as applicable. The manufac-
turer must record the known cause of
the problem and the correction in the
service records, in an approved form
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