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failures that occur in any manufac-
tured home or component as the result
of normal wear and aging, consumer
abuse, or neglect of maintenance. The
life of a component warranty may be
one of the indicators used to establish
normal wear and aging. A failure of
any component may not be attributed
by the manufacturer to normal wear
and aging under this subpart during
the term of any applicable warranty
provided by the original manufacturer
of the affected component.

§3282.403 Consumer complaint and in-
formation referral.

(a) Retailer responsibilities. When a re-
tailer receives a consumer complaint
or other information about a home in
its possession, or that it has sold or
leased, that likely indicates a non-
compliance, defect, serious defect, or
imminent safety hazard, the retailer
must forward the complaint or infor-
mation to the manufacturer of the
manufactured home in question as
early as possible, in accordance with
§3282.256.

(b) SAA and HUD responsibilities. (1)
When an SAA or the Secretary receives
a consumer complaint or other infor-
mation that likely indicates a non-
compliance, defect, serious defect, or
imminent safety hazard in a manufac-
tured home, the SAA or HUD must:

(i) Forward the complaint or infor-
mation to the manufacturer of the
home in question as early as possible;
and

(ii) Send a copy of the complaint or
other information to the SAA of the
State where the manufactured home
was manufactured or to the Secretary
if there is no such SAA.

(2) When it appears from the com-
plaint or other information that an im-
minent safety hazard or serious defect
may be involved, the SAA of the State
where the home was manufactured
must also send a copy of the complaint
or other information to the Secretary.

(c) Manufacturer responsibilities.
Whenever the manufacturer receives
information from any source that the
manufacturer believes in good faith re-
lates to a noncompliance, defect, seri-
ous defect, or imminent safety hazard
in any of its manufactured homes, the
manufacturer must, for each such oc-
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currence, make the determinations re-
quired by §3282.404.

§3282.404 Manufacturers’ determina-
tions and related concurrences.

(a) Initial determination. (1) Not later
than 30 days after a manufacturer re-
ceives information that it believes in
good faith may indicate a noncompli-
ance, defect, serious defect, or immi-
nent safety hazard, the manufacturer
must make a specific initial deter-
mination that there is a noncompli-
ance, defect, serious defect, or immi-
nent safety hazard, or that the infor-
mation requires no further action
under this subpart. If a manufacturer
makes a final determination of non-
compliance for an individual home (see
§3282.412(b)) and a class of homes is not
involved, no further action is needed by
the manufacturer other than to keep a
record of its determination as required
by §3282.417. If the manufacturer deter-
mines that it is not the cause of the
problem, but a problem still exists, the
manufacturer must forward the infor-
mation in its possession to the appro-
priate retailer (see §3282.254), and, if
known, to the installer (see §§3286.115
and 3286.811) for their consideration.
Alternatively, the manufacturer, re-
tailer, or installer may choose to sub-
mit the issue for resolution under dis-
pute resolution (see 24 CFR part 3288).

(2) When a manufacturer makes an
initial determination that there is a se-
rious defect or an imminent safety haz-
ard, the manufacturer must imme-
diately notify the Secretary, the SAA
in the state of manufacture, and the
manufacturer’s IPIA.

(3) In making the determination of
noncompliance, defect, serious defect,
or imminent safety hazard, or that no
further action is required under this
subpart, the manufacturer must review
the information it received and carry
out investigations, including, a review
of service records, IPIA inspection
records, and, as appropriate, inspec-
tions of homes in the class. The manu-
facturer must review the information,
the known facts, and the cir-
cumstances relating to the complaint
or information, including service
records, approved designs, and audit
findings, as applicable, to decide what
investigations are reasonable.
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(b) Class determination. (1) When the
manufacturer makes an initial deter-
mination of defect, serious defect, or
imminent safety hazard, the manufac-
turer must also make a good-faith de-
termination of the class that includes
each manufactured home in which the
same defect, serious defect, or immi-
nent safety hazard exists or likely ex-
ists. Multiple occurrences of defects
may be considered the same defect if
they have the same cause, are related
to a specific workstation description,
or are related to the same failure to
follow the manufacturer’s approved
quality assurance manual. Good faith
may be used as a defense to the imposi-
tion of a penalty, but does not relieve
the manufacturer of its responsibilities
for notification or correction under
this subpart I. The manufacturer must
make this class determination not
later than 20 days after making a de-
termination of defect, serious defect,
or imminent safety hazard.

(2) Paragraph (c) of this section sets
out methods for a manufacturer to use
in determining the class of manufac-
tured homes. If the manufacturer can
identify the precise manufactured
homes affected by the defect, serious
defect, or imminent safety hazard, the
class of manufactured homes may in-
clude only those manufactured homes
actually affected by the same defect,
serious defect, or imminent safety haz-
ard. The manufacturer is also per-
mitted to exclude from the class those
manufactured homes for which the
manufacturer has information that in-
dicates the homes were not affected by
the same cause. If it is not possible to
identify the precise manufactured
homes affected, the class must include
every manufactured home in the group
of homes that is identifiable, since the
same defect, serious defect, or immi-
nent safety hazard exists or likely ex-
ists in some homes in that group of
manufactured homes.

(3) For purposes related to this sec-
tion, a defect, a serious defect, or an
imminent safety hazard likely exists in
a manufactured home if the cause of
the defect, serious defect, or imminent
safety hazard is such that the same de-
fect, serious defect, or imminent safety
hazard would likely have been intro-
duced systematically into more than
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one manufactured home. Indications
that the defect, serious defect, or im-
minent safety hazard would likely have
been introduced systematically may
include, but are not limited to, com-
plaints that can be traced to the same
faulty design or faulty construction,
problems known to exist in supplies of
components or parts, information re-
lated to the performance of a par-
ticular employee or use of a particular
process, and information signaling a
failure to follow quality control proce-
dures with respect to a particular as-
pect of the manufactured home.

(4) If the manufacturer must deter-
mine the class of homes pursuant to
paragraph (b) of this section, the man-
ufacturer must obtain from the IPIA,
and the IPTA must provide, either:

(i) The IPIA’s written concurrence on
the methods used by the manufacturer
to identify the homes that should be
included in the class of homes; or

(ii) The IPIA’s written statement ex-
plaining why it believes the manufac-
turer’s methods for determining the
class of homes were inappropriate or
inadequate.

(c) Methods for determining class. (1) In
making a class determination under
paragraph (b) of this section, a manu-
facturer is responsible for carrying out
reasonable investigations. In carrying
out investigations, the manufacturer
must review the information, the
known facts, and the relevant cir-
cumstances, and generally must estab-
lish the cause of the defect, serious de-
fect, or imminent safety hazard. Based
on the results of such investigations
and all information received or devel-
oped, the manufacturer must use an
appropriate method or appropriate
methods to determine the class of man-
ufactured homes in which the same de-
fect, serious defect, or imminent safety
hazard exists or likely exists.

(2) Methods that may be used in de-
termining the class of manufactured
homes include, but are not limited to:

(i) Inspection of the manufactured
home in question, including its design,
to determine whether the defect, seri-
ous defect, or imminent safety hazard
resulted from the design itself;

(ii) Physical inspection of manufac-
tured homes of the same design or con-
struction, as appropriate, that were
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produced before and after a home in
question;

(iii) Inspection of the service records
of a home in question and of homes of
the same design or construction, as ap-
propriate, produced before and after
that home, if it is clear that the cause
of the defect, serious defect, or immi-
nent safety hazard is such that the de-
fect, serious defect, or imminent safety
hazard would be visible to and report-
able by consumers or retailers;

(iv) Inspection of manufacturer qual-
ity control records to determine
whether quality control procedures
were followed and, if not, the time
frame during which they were not;

(v) Inspection of IPIA records to de-
termine whether the defect, serious de-
fect, or imminent safety hazard was ei-
ther detected or specifically found not
to exist in some manufactured homes;

(vi) Identification of the cause as re-
lating to a particular employee whose
work, or to a process whose use, would
have been common to the production of
the manufacturer’s homes for a period
of time; and

(vii) Inspection of records relating to
components supplied by other parties
and known to contain or suspected of
containing a defect, a serious defect, or
an imminent safety hazard.

(3) When the Secretary or an SAA de-
cides the method chosen by the manu-
facturer to conduct an investigation in
order to make a class determination is
not the most appropriate method, the
Secretary or SAA must explain in writ-
ing to the manufacturer why the cho-
sen method is not the most appro-
priate.

(d) Documentation required. The man-
ufacturer must comply with the rec-
ordkeeping requirements in §3282.417 as
applicable to its determinations and
any IPIA concurrence or statement
that it does not concur.

§3282.405 Notification pursuant to
manufacturer’s determination.

(a) General requirement. Every manu-
facturer of manufactured homes must
provide notification, as set out in this
section, with respect to any manufac-
tured home produced by the manufac-
turer in which the manufacturer deter-
mines, in good faith, that there exists
or likely exists in more than one home,
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the same defect introduced systemati-
cally, a serious defect, or an imminent
safety hazard.

(b) Requirements by category. (1) Non-
compliance. A manufacturer must pro-
vide notification of a noncompliance
only when ordered to do so by the Sec-
retary or an SAA, pursuant to
§§ 3282.412 and 3282.413.

(2) Defects. When a manufacturer has
made a class determination in accord-
ance with §3282.404 that a defect exists
or likely exists in more than one home,
the manufacturer must prepare a plan
for notification in accordance with
§3282.408, and must provide notification
with respect to each manufactured
home in the class of manufactured
homes.

(3) Serious defects and imminent safety
hazards. When a manufacturer has
made an initial determination in ac-
cordance with §3282.404(a) that a seri-
ous defect or imminent safety hazard
exists or likely exists, the manufac-
turer must prepare a plan for notifica-
tion in accordance with §3282.408, must
provide notification with respect to all
manufactured homes in which the seri-
ous defect or imminent safety hazard
exists or likely exists, and must cor-
rect the home or homes in accordance
with §3282.406.

(c) Plan for notification required. (1) If
a manufacturer determines that it is
responsible for providing notification
under this section, the manufacturer
must prepare and receive approval on a
plan for notification as set out in
§3282.408, unless the manufacturer
meets alternative requirements estab-
lished in §3282.407.

(2) If the Secretary or SAA orders a
manufacturer to provide notification
in accordance with the procedures in
§§3282.412 and 3282.413, the Secretary or
SAA has the option of requiring a man-
ufacturer to prepare and receive ap-
proval on a plan for notification.

(d) Method of notification. When a
manufacturer provides notification as
required under this section, notifica-
tion must be:

(1) By certified mail or other more
expeditious means that provides a re-
ceipt to each retailer or distributor to
whom any manufactured home in the
class of homes containing the defect,
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