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§ 214.305 Agency profile changes. 
Participating agencies must notify 

HUD within 15 days when any of the 
following occurs: 

(a) The agency loses or changes its 
tax-exempt, nonprofit status. 

(b) The agency no longer complies 
with local and state requirements. 

(c) Changes occur in any of the items 
below: 

(1) Address(es) of the agency’s main 
office and the address(es) of its 
branches and affiliates; 

(2) Staff personnel responsible for the 
Housing Counseling program, such as 
the housing counselors and manage-
ment staff; 

(3) Telephone numbers of the main 
office, affiliates, and branches; or 

(4) Any other aspect of the agency’s 
purpose or functions that may impair 
its ability to comply with these regula-
tions or the applicable grant agree-
ment (e.g., lack of qualified housing 
counselors). 

§ 214.307 Performance review. 
(a) HUD may conduct periodic on-site 

or desk performance reviews of all par-
ticipating agencies. 

(b) The performance review will con-
sist of a review of the participating 
agency’s compliance with all program 
requirements, including applicable 
civil rights requirements, and the 
agency’s level of success in delivering 
counseling services. 

§ 214.309 Reapproval and disapproval 
based on performance review. 

Based on the performance review, 
HUD may determine whether to renew 
the approval unconditionally or condi-
tionally, temporarily change status to 
inactive, or terminate approval or par-
ticipation of the agency. 

(a) Unconditional Reapproval. If the 
agency is in full compliance with the 
performance criteria of this part, HUD 
may reapprove the agency uncondition-
ally for up to 3 years. 

(b) Conditional Reapproval. If the 
agency fails to meet the performance 
criteria, but the failure does not seri-
ously impair the agency’s counseling 
capability as required in this part, 
HUD may extend the agency’s approval 
or participation for up to 120 calendar 
days. 

(c) Inactive status. HUD may tempo-
rarily change an agency’s status to in-
active, as provided in § 214.200. 

(d) Follow-up Review. HUD may con-
duct a follow-up review to determine if 
the deficiencies have been corrected. 

(e) Termination of HUD Approval. 
When HUD determines that the agen-
cy’s program deficiencies seriously im-
pair the agency’s ability to comply 
with this part, HUD may terminate ap-
proval or participation of the agency 
immediately. 

(f) Appeal. If HUD does not reinstate 
the approval, or terminates participa-
tion, the agency may file an appeal, as 
prescribed under § 214.205. 

§ 214.311 Housing counseling grant 
funds. 

(a) HUD housing counseling grant 
funds. HUD approval or program par-
ticipation does not guarantee housing 
counseling grant funding. Funding for 
the Housing Counseling Program de-
pends on appropriations from Congress, 
and are awarded competitively under 
Federal and HUD regulations and poli-
cies governing assistance programs, in-
cluding the Department of Housing and 
Urban Development Reform Act of 1989 
(42 U.S.C. 3545 et seq.). If housing coun-
seling grant funds become available 
that are to be competitively awarded, 
HUD will notify the public through a 
Notice of Funding Availability (NOFA) 
in the FEDERAL REGISTER and by the 
Internet or other electronic media. 

(b) Local funding sources. HUD rec-
ommends that approved agencies seek 
and secure funding from funding 
sources that may include local and 
state governments, private founda-
tions, and lending or real estate orga-
nizations. Agencies must assure that 
such arrangements do not violate the 
provisions regarding conflicts of inter-
est described in § 214.303(e). 

(c) Limitation on distribution of funds. 
No housing counseling funds made 
available under the Housing Counseling 
Program shall be distributed to: 

(1)(i) Any organization that has been 
convicted for a violation under Federal 
law relating to an election for Federal 
office or any organization that employs 
applicable individuals. For the pur-
poses of this section, applicable indi-
vidual means an individual who is: 
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(A) Employed by the organization in 
a permanent or temporary capacity; 

(B) Contracted or retained by the or-
ganization; or 

(C) Acting on behalf of, or with the 
express or apparent authority of, the 
organization; and 

(D) Has been convicted for a violation 
under Federal law relating to an elec-
tion for Federal office. 

(ii) For the purposes of this para-
graph (c)(1), a violation under Federal 
law relating to an election for Federal 
office includes, but is not limited to, a 
violation of one or more of the fol-
lowing statutory provisions related to 
Federal election fraud, voter intimida-
tion, and voter suppression: 18 U.S.C. 
241–242, 245(b)(1)(A), 592–611, and 42 
U.S.C. 1973. 

(2) A participating agency that pro-
vides housing counseling through hous-
ing counselors who are not HUD cer-
tified housing counselors in accordance 
with § 214.103(n). 

(d) Misuse of housing counseling grant 
funds. If any participating agency that 
receives housing counseling grant 
funds under the Housing Counseling 
Program is determined by HUD to have 
used those housing counseling grant 
funds in a manner that constitutes a 
material violation of applicable stat-
utes and regulations, or any require-
ments or conditions under which such 
funds were provided: 

(1) HUD shall require that, within 12 
months after the date of the deter-
mination of such misuse, the agency 
shall reimburse HUD for such misused 
amounts and return to HUD any such 
amounts that remain unused or unobli-
gated for use; and 

(2) Such agency shall be ineligible, at 
any time after the date of such deter-
mination of material misuse, to apply 
for or receive further funds under the 
Housing Counseling Program. 

(3) The remedies under paragraph (d) 
of this section are in addition to any 
other remedies that may be available 
under law. 

[72 FR 55648, Sept. 28, 2007, as amended at 81 
FR 90658, Dec. 14, 2016] 

§ 214.313 Housing counseling fees. 
(a) Participating agencies may 

charge reasonable and customary fees 
for housing education and counseling 

services, as long as the cost does not 
create a financial hardship for the cli-
ent. An agency’s fee schedule must be 
posted in a prominent place that is eas-
ily viewed by clients, and be available 
to HUD for review. 

(b) Agencies must inform clients of 
the fee structure in advance of pro-
viding services. Clients cannot be 
charged for client intake. 

(c) If any agency chooses to charge 
fees, the agency must conform to the 
following guidelines: 

(1) Provide counseling without 
charge to persons who cannot afford 
the fees; 

(2) Fees must be commensurate with 
the level of services provided; 

(3) Agencies may not impose fees 
upon clients for the same portion of or 
for an entire service that is already 
funded with HUD grant funds. 

(d) The agency may also be reim-
bursed from clients for the direct cost 
of obtaining copies of clients’ credit re-
ports from credit reporting bureaus if 
this does not cause a hardship for the 
client. In cases where the participating 
agency receives a discount for the cost 
of credit reports, this discount must be 
passed on to the client. 

(e) Lenders may pay agencies for 
counseling services, through a lump 
sum or on a case-by-case basis, pro-
vided the level of payment does not ex-
ceed a level that is commensurate with 
the services provided, and is reasonable 
and customary for the area, and does 
not violate requirements under the 
Real Estate Settlement Procedures Act 
(12 U.S.C. 2601 et seq.). These trans-
actions and relationships must be dis-
closed to the client as required in 
§ 214.303(g). 

§ 214.315 Recordkeeping. 
(a) Recordkeeping system. Each par-

ticipating housing counseling agency 
must maintain a recordkeeping sys-
tem. The system must permit HUD to 
easily access all information needed for 
a performance review. This system 
must meet the requirements of 2 CFR 
part 200, subpart D, 24 CFR 1.6, and 24 
CFR part 121. 

(b) File retention requirements. Finan-
cial records, supporting documents, 
statistical records and all other perti-
nent records, both electronic and on 
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