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address issues related to the rental of
residential property, which may in-
clude counseling regarding future
homeownership opportunities, the deci-
sion to rent, responsibilities of ten-
ancy, affordability of renting, and evic-
tion prevention.

(9) As part of the homeownership
counseling process, participating agen-
cies shall provide clients with such ma-
terials as HUD may require regarding
the availability and importance of ob-
taining an independent home inspec-
tion.

(b) Counseling services. For each cli-
ent, all agencies participating in HUD’s
Housing Counseling program shall offer
the following basic services:

(1) Housing counseling, on at least
one of the topics described in para-
graph (d) of this section, that enables a
client to make informed and reason-
able decisions to achieve his or her
housing goal.

(2) Referrals to local, state, and fed-
eral resources.

(c) Follow-up. Make a reasonable ef-
fort to have follow-up communication
with the client, when possible, to as-
sure that the client is progressing to-
ward his or her housing goal, to modify
or terminate housing counseling, and
to learn and report outcomes.

(d) Agency’s housing counseling work
plan. (1) A participating agency shall
deliver housing counseling services
consistent with the agency’s housing
counseling work plan. The work plan
should identify housing counseling
services to be provided in response to
one or more of the needs in targeted
communities and geographic areas
where the agency and its branches and
affiliates provide their housing coun-
seling services.

(2) Participating agencies may also
conduct marketing and outreach, in-
cluding, but not limited to, providing
general information about housing op-
portunities, conducting information
campaigns, and raising awareness
about critical housing topics such as
predatory lending and fair housing top-
ics.

(e) Approved housing counseling, edu-
cation, and outreach topics. The fol-
lowing are examples of approved hous-
ing counseling, education, and out-
reach topics that participating agen-
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cies may provide to and discuss with
clients:

(1) Prepurchase/homebuying, includ-
ing, but not limited to: Advice regard-
ing readiness and preparation, Federal
Housing Administration-insured fi-
nancing, housing selection and mobil-
ity, search assistance, fair housing and
predatory lending, budgeting and cred-
it, loan product comparison, purchase
procedures, and closing costs;

(2) Resolving or preventing mortgage
delinquency, including, but not limited
to: Default and foreclosure, loss miti-
gation, budgeting, and credit;

(3) Home maintenance and financial
management for homeowners, includ-
ing, but not limited to: Escrow funds,
budgeting, refinancing, home equity,
home improvement, utility costs, en-
ergy efficiency, rights and responsibil-
ities of home owners, and reverse mort-
gages;

(4) Rental topics, including, but not
limited to: HUD rental and rent sub-
sidy programs; other federal, state or
local assistance; fair housing; housing
search assistance; landlord tenant
laws; lease terms; rent delinquency;
and

(6) Homeless assistance, including,
but not limited to: Information regard-
ing emergency shelter, other emer-
gency services, and transitional hous-
ing.

[72 FR 55648, Sept. 28, 2007, as amended at 81
FR 90658, Dec. 14, 2016]

§214.303 Performance criteria.

To maintain HUD-approved status, a
participating agency must meet the
following requirements:

(a) Approval status. Agencies must
continue to comply with approval re-
quirements in §214.103.

(b) Workload. During each 12-month
period, the participating agency must
provide housing counseling to at least
30 clients. Agencies that offer only
housing counseling services limited to
reverse mortgages, including home eq-
uity conversion mortgages (HECMs),
are exempt from this requirement.

(c) Reporting. The agency must sub-
mit to HUD complete, accurate, and
timely activity reports, as described in
§214.3117.

(d) Agency’s housing counseling work
plan. The agency must implement the
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housing counseling work plan and dem-
onstrate reasonable achievement of the
outcome objectives approved by HUD,
as described in §214.103(k).

(e) Client referrals from HUD and other
participating agencies. Except as de-
scribed in this paragraph, all clients
who contact the agency as a result of
these referrals must be served. In cases
where the agency does not offer the
unique services requested by the client
or does not have sufficient resources,
the agency must refer the client to an-
other participating agency, preferably
in the area, or, failing the availability
of a participating agency, must make a
reasonable effort to refer the client to
another agency, that can help the cli-
ent meet his or her needs.

(f) Conflicts of interest. (1) A director,
employee, officer, contractor, or agent
of a participating agency shall not en-
gage in activities that create a real or
apparent conflict of interest. Such a
conflict would arise if the director, em-
ployee, officer, contractor, agent, his
or her spouse, child, general partner, or
organization in which he or she serves
as employee (other than with the par-
ticipating counseling agency), or with
whom he or she is negotiating future
employment, has a direct interest in
the client as a landlord, broker, or
creditor, or originates, has a financial
interest in, services, or underwrites a
mortgage on the client’s property,
owns or purchases a property that the
client seeks to rent or purchase, or
serves as a collection agent for the cli-
ent’s mortgage lender, landlord, or
creditor.

(2) A director, employee, officer, con-
tractor, or agent of a participating
agency shall not refer clients to mort-
gage lenders, brokers, builders, or real
estate sales agents or brokers in which
the officer, employee, director, his or
her spouse, child, or general partner
has a financial interest, neither may
they acquire the client’s property from
the trustee in bankruptcy or accept a
fee or any other consideration for re-
ferring a client to mortgage lenders,
brokers, builders, or real estate sales
agents or brokers.

(3) A director, employee, officer, con-
tractor, or agent of a participating
agency or any member of his or her im-
mediate family shall avoid any action

that might result in, or create the ap-
pearance of, administering the housing
counseling operation for personal or
private gain; providing preferential
treatment to any organization or per-
son; or undertaking any action that
might compromise the agency’s ability
to ensure compliance with the require-
ments of this part and to serve the best
interests of its clients.

(4) HUD may investigate agency
practices and may take action to inac-
tivate or terminate the agency’s ap-
proval or participation in the Housing
Counseling program.

(5) Participating agencies must no-
tify HUD of conflicts of interest not
later than 15 calendar days after the
conflict occurred and report to HUD on
the corrective action taken to cure the
immediate, and avoid future, conflicts.

(g) Disclosure requirements. A partici-
pating agency must provide to all cli-
ents a disclosure statement that ex-
plicitly describes the various types of
services provided by the agency and
any financial relationships between
this agency and any other industry
partners. The disclosure must clearly
state that the client is not obligated to
receive any other services offered by
the organization or its exclusive part-
ners. Furthermore, the agency must
provide information on alternative
services, programs, and products.

(h) Staff and supervision. The agency
must employ staff trained in housing
counseling, and at least half the coun-
selors must have at least 6 months of
experience in the job they will perform
in the agency’s Housing Counseling
program. Supervisors of the housing
counselors must periodically monitor
the work of the housing counselors by
reviewing client files with the housing
counselor to determine the adequacy
and effectiveness of the housing coun-
seling. The agency must document
these monitoring activities and make
the documentation available to HUD
upon request.

(i) Funding. The agency must main-
tain a level of funds that enables it to
provide housing counseling to at least
the required workload of clients every
yvear, whether or not the agency re-
ceives HUD funding.

341

Fmt 8010 Sfmt8010 Q:\24\24V2.TXT PC31



		Superintendent of Documents
	2023-11-17T15:28:38-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




