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and the matter be concluded. The deci-
sion will be served on the Governor, or 
his/her designee. 

§ 669.19 Reservation and reapportion-
ment of funds. 

(a) The Administrator may reserve 
from obligation up to 8 percent of a 
State’s apportionment of funds under 
23 U.S.C. 104(b)(1), pending a final de-
termination. 

(b) Funds withheld pursuant to a 
final administrative determination 
under this regulation shall be reappor-
tioned to all other eligible States pur-
suant to the formulas of 23 U.S.C. 
104(b)(1) and the apportionment factors 
in effect at the time of the original ap-
portionments, unless the Secretary de-
termines, on the basis of information 
submitted by the State, that the state 
has come into conformity with this 
regulation prior to the final determina-
tion. If the Secretary determines that 
the state has come into conformity, 
the withheld funds shall be released to 
the state subject to the availability of 
such funds under 23 U.S.C. 118(b). 

(c) The reapportionment of funds 
under paragraph (b) of this section 
shall be stayed during the pendency of 
any judicial review of the final deter-
mination of nonconformity. 

[51 FR 25364, July 14, 1986, as amended at 75 
FR 43409, July 26, 2010; 81 FR 32230, May 23, 
2016] 

§ 669.21 Procedure for evaluating state 
compliance. 

The FHWA shall periodically review 
the State’s procedures for complying 
with 23 U.S.C. 141(c), including an in-
spection of supporting documentation 
and records. In those States where a 
branch office of the State, a local juris-
diction, or a private entity is providing 
services to register motor vehicles in-
cluding vehicles subject to HVUT, the 
State shall be responsible for ensuring 
that these entities comply with the re-
quirements of this part concerning the 
collection and retention of evidence of 
payment of the HVUT as a condition of 
registration for vehicles subject to 
such tax and develop adequate proce-
dures to maintain such compliance. 
The State or other responsible entity 
shall retain a copy of the receipted IRS 
Schedule 1 (Form 2290), or an accept-

able substitute prescribed by 26 CFR 
part 41 sec. 41.6001–2 for a period of 1 
year for purposes of evaluating State 
compliance with 23 U.S.C. 141(c) by the 
FHWA. The State may develop a soft-
ware system to maintain copies or im-
ages of this proof-of-payment. 

[75 FR 43409, July 26, 2010] 

PART 680—NATIONAL ELECTRIC 
VEHICLE INFRASTRUCTURE 
STANDARDS AND REQUIRE-
MENTS 

Sec. 
680.100 Purpose. 
680.102 Applicability. 
680.104 Definitions. 
680.106 Installation, Operation, and Mainte-

nance by Qualified Technicians of Elec-
tric Vehicle Charging Infrastructure. 

680.108 Interoperability of Electric Vehicle 
Charging Infrastructure. 

680.110 Traffic Control Devices or On-Prem-
ises Signs Acquired, Installed, or Oper-
ated. 

680.112 Data Submittal. 
680.114 Charging Network Connectivity of 

Electric Vehicle Charging Infrastructure. 
680.116 Information on Publicly Available 

Electric Vehicle Charging Infrastructure 
Locations, Pricing, Real-Time Avail-
ability, and Accessibility Through Map-
ping Applications. 

680.118 Other Federal Requirements. 

AUTHORITY: 23 U.S.C. 109, 23 U.S.C. 315; Pub. 
L. 117–58, title VIII of division J. 

SOURCE: 88 FR 12752, Feb. 28, 2023, unless 
otherwise noted. 

§ 680.100 Purpose. 

The purpose of this part is to pre-
scribe minimum standards and require-
ments for projects funded under the 
National Electric Vehicle Infrastruc-
ture (NEVI) Formula Program and 
projects for the construction of pub-
licly accessible electric vehicle (EV) 
chargers that are funded with funds 
made available under Title 23, United 
States Code, including any EV charg-
ing infrastructure project funded with 
Federal funds that is treated as a 
project on a Federal-aid highway. 

§ 680.102 Applicability. 

Except where noted, these regula-
tions apply to all NEVI Formula Pro-
gram projects as well as projects for 
the construction of publicly accessible 
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EV chargers that are funded with funds 
made available under Title 23, United 
States Code, including any EV charg-
ing infrastructure project funded with 
Federal funds that is treated as a 
project on a Federal-aid highway. 

§ 680.104 Definitions. 

AC Level 2 means a charger that oper-
ates on a circuit from 208 volts to 240 
volts and transfers alternating-current 
(AC) electricity to a device in an EV 
that converts alternating current to di-
rect current to recharge an EV battery. 

Alternative Fuel Corridor (AFC) means 
national EV charging and hydrogen, 
propane, and natural gas fueling cor-
ridors designated by FHWA pursuant 
to 23 U.S.C. 151. 

CHAdeMO means a type of protocol 
for a charging connector interface be-
tween an EV and a charger (see 
www.chademo.com). It specifies the 
physical, electrical, and communica-
tion requirements of the connector and 
mating vehicle inlet for direct-current 
(DC) fast charging. It is an abbrevia-
tion of ‘‘charge de move’’, equivalent 
to ‘‘charge for moving.’’ 

Charger means a device with one or 
more charging ports and connectors for 
charging EVs. Also referred to as Elec-
tric Vehicle Supply Equipment 
(EVSE). 

Charging network means a collection 
of chargers located on one or more 
property(ies) that are connected via 
digital communications to manage the 
facilitation of payment, the facilita-
tion of electrical charging, and any re-
lated data requests. 

Charging network provider means the 
entity that operates the digital com-
munication network that remotely 
manages the chargers. Charging net-
work providers may also serve as 
charging station operators and/or man-
ufacture chargers. 

Charging port means the system with-
in a charger that charges one EV. A 
charging port may have multiple con-
nectors, but it can provide power to 
charge only one EV through one con-
nector at a time. 

Charging station means the area in 
the immediate vicinity of a group of 
chargers and includes the chargers, 
supporting equipment, parking areas 
adjacent to the chargers, and lanes for 

vehicle ingress and egress. A charging 
station could comprise only part of the 
property on which it is located. 

Charging station operator means the 
entity that owns the chargers and sup-
porting equipment and facilities at one 
or more charging stations. Although 
this entity may delegate responsibility 
for certain aspects of charging station 
operation and maintenance to sub-
contractors, this entity retains respon-
sibility for operation and maintenance 
of chargers and supporting equipment 
and facilities. In some cases, the charg-
ing station operator and the charging 
network provider are the same entity. 

Combined Charging System (CCS) 
means a standard connector interface 
that allows direct current fast chargers 
to connect to, communicate with, and 
charge EVs. 

Community means either a group of 
individuals living in geographic prox-
imity to one another, or a geographi-
cally dispersed set of individuals (such 
as individuals with disabilities, mi-
grant workers, or Native Americans), 
where either type of group experiences 
common conditions. 

Connector means the device that at-
taches an EV to a charging port in 
order to transfer electricity. 

Contactless payment methods means a 
secure method for consumers to pur-
chase services using a debit card, credit 
card, smartcard, mobile application, or 
another payment device by using radio 
frequency identification (RFID) tech-
nology and near-field communication 
(NFC). 

Cryptographic agility means the ca-
pacity to rapidly update or switch be-
tween data encryption systems, algo-
rithms, and processes without the need 
to redesign the protocol, software, sys-
tem, or standard. 

Direct Current Fast Charger (DCFC) 
means a charger that enables rapid 
charging by delivering direct-current 
(DC) electricity directly to an EV’s 
battery. 

Disadvantaged communities (DACs) 
mean census tracts or communities 
with common conditions identified by 
the U.S. Department of Transportation 
and the U.S. Department of Energy 
that consider appropriate data, indices, 
and screening tools to determine 



488 

23 CFR Ch. I (4–1–25 Edition) § 680.106 

whether a specific community is dis-
advantaged based on a combination of 
variables that may include, but are not 
limited to, the following: low income, 
high and/or persistent poverty; high 
unemployment and underemployment; 
racial and ethnic residential segrega-
tion, particularly where the segrega-
tion stems from discrimination by gov-
ernment entities; linguistic isolation; 
high housing cost burden and sub-
standard housing; distressed neighbor-
hoods; high transportation cost burden 
and/or low transportation access; dis-
proportionate environmental stressor 
burden and high cumulative impacts; 
limited water and sanitation access 
and affordability; disproportionate im-
pacts from climate change; high energy 
cost burden and low energy access; jobs 
lost through the energy transition; and 
limited access to healthcare. 

Distributed energy resource means 
small, modular, energy generation and 
storage technologies that provide elec-
tric capacity or energy where it is 
needed. 

Electric Vehicle (EV) means a motor 
vehicle that is either partially or fully 
powered on electric power received 
from an external power source. For the 
purposes of this regulation, this defini-
tion does not include golf carts, elec-
tric bicycles, or other micromobility 
devices. 

Electric Vehicle Infrastructure Training 
Program (EVITP) refers to a comprehen-
sive training program for the installa-
tion of electric vehicle supply equip-
ment. For more information, refer to 
https://evitp.org/. 

Electric Vehicle Supply Equipment 
(EVSE) See definition of a charger. 

Open Charge Point Interface (OCPI) 
means an open-source communication 
protocol that governs the communica-
tion among multiple charging net-
works, other communication networks, 
and software applications to provide 
information and services for EV driv-
ers. 

Open Charge Point Protocol (OCPP) 
means an open-source communication 
protocol that governs the communica-
tion between chargers and the charging 
networks that remotely manage the 
chargers. 

Plug and Charge means a method of 
initiating charging, whereby an EV 

charging customer plugs a connector 
into their vehicle and their identity is 
authenticated through digital certifi-
cates defined by ISO–15118, a charging 
session initiates, and a payment is 
transacted automatically, without any 
other customer actions required at the 
point of use. 

Power Sharing means dynamically 
limiting the charging power output of 
individual charging ports at the same 
charging station to ensure that the 
sum total power output to all EVs con-
currently charging remains below a 
maximum power threshold. This is also 
called automated load management. 

Private entity means a corporation, 
partnership, company, other non-
governmental entity, or nonprofit or-
ganization. 

Public Key Infrastructure (PKI) means 
a system of processes, technologies, 
and policies to encrypt and digitally 
sign data. It involves the creation, 
management, and exchange of digital 
certificates that authenticate the iden-
tity of users, devices, or services to en-
sure trust and secure communication. 

Secure payment method means a type 
of payment processing that ensures a 
user’s financial and personal informa-
tion is protected from fraud and unau-
thorized access. 

Smart charge management means con-
trolling the amount of power dispensed 
by chargers to EVs to meet customers’ 
charging needs while also responding 
to external power demand or pricing 
signals to provide load management, 
resilience, or other benefits to the elec-
tric grid. 

State EV infrastructure deployment 
plan means the plan submitted to the 
FHWA by the State describing how it 
intends to use its apportioned NEVI 
Formula Program funds. 

§ 680.106 Installation, operation, and 
maintenance by qualified techni-
cians of electric vehicle charging 
infrastructure. 

(a) Procurement process transparency 
for the operation of EV charging stations. 
States or other direct recipients shall 
ensure public transparency for how the 
price will be determined and set for EV 
charging and make available for public 
review the following: 
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(1) Summary of the procurement 
process used; 

(2) Number of bids received; 

(3) Identification of the awardee; 

(4) Proposed contract to be executed 
with the awardee; 

(5) Financial summary of contract 
payments suitable for public disclosure 
including price and cost data, in ac-
cordance with State law; and 

(6) Any information describing how 
prices for EV charging are to be set 
under the proposed contract, in accord-
ance with State law. 

(b) Number of charging ports. (1) When 
including DCFCs located along and de-
signed to serve users of designated 
AFCs, charging stations must have at 
least four network-connected DCFC 
charging ports and be capable of simul-
taneously charging at least four EVs. 
(2) In other locations, EV charging sta-
tions must have at least four network- 
connected (either DCFC or AC Level 2 
or a combination of DCFC and AC 
Level 2) charging ports and be capable 
of simultaneously charging at least 
four EVs. 

(c) Connector type. All charging con-
nectors must meet applicable industry 
standards. Each DCFC charging port 
must be capable of charging any CCS- 
compliant vehicle and each DCFC 
charging port must have at least one 
permanently attached CCS Type 1 con-
nector. In addition, permanently at-
tached CHAdeMO (www.chademo.com) 
connectors can be provided using only 
FY2022 NEVI Funds. Each AC Level 2 
charging port must have a perma-
nently attached J1772 connector and 
must charge any J1772-compliant vehi-
cle. 

(d) Power level. (1) DCFC charging 
ports must support output voltages be-
tween 250 volts DC and 920 volts DC. 
DCFCs located along and designed to 
serve users of designated AFCs must 
have a continuous power delivery rat-
ing of at least 150 kilowatt (kW) and 
supply power according to an EV’s 
power delivery request up to 150 kW, si-
multaneously from each charging port 
at a charging station. These corridor- 
serving DCFC charging stations may 
conduct power sharing so long as each 
charging port continues to meet an 
EV’s request for power up to 150 kW. 

(2) Each AC Level 2 charging port 
must have a continuous power delivery 
rating of at least 6 kW and the charg-
ing station must be capable of pro-
viding at least 6 kW per port simulta-
neously across all AC ports. AC Level 2 
chargers may conduct power sharing 
and/or participate in smart charge 
management programs so long as each 
charging port continues to meet an 
EV’s demand for power up to 6 kW, un-
less the EV charging customer con-
sents to accepting a lower power level. 

(e) Availability. Charging stations lo-
cated along and designed to serve users 
of designated Alternative Fuel Cor-
ridors must be available for use and 
sited at locations physically accessible 
to the public 24 hours per day, 7 days 
per week, year-round. Charging sta-
tions not located along or not designed 
to serve users of designated Alter-
native Fuel Corridors must be avail-
able for use and accessible to the public 
at least as frequently as the business 
operating hours of the site host. This 
section does not prohibit isolated or 
temporary interruptions in service or 
access because of maintenance or re-
pairs or due to the exclusions outlined 
in § 680.116(b)(3). 

(f) Payment methods. Unless charging 
is permanently provided free of charge 
to customers, charging stations must: 

(1) Provide for secure payment meth-
ods, accessible to persons with disabil-
ities, which at a minimum shall in-
clude a contactless payment method 
that accepts major debit and credit 
cards, and either an automated toll- 
free phone number or a short message/ 
messaging system (SMS) that provides 
the EV charging customer with the op-
tion to initiate a charging session and 
submit payment; 

(2) Not require a membership for use; 

(3) Not delay, limit, or curtail power 
flow to vehicles on the basis of pay-
ment method or membership; and 

(4) Provide access for users that are 
limited English proficient and accessi-
bility for people with disabilities. 
Automated toll-free phone numbers 
and SMS payment options must clearly 
identify payment access for these popu-
lations. 

(g) Equipment certification. States or 
other direct recipients must ensure 
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that all chargers are certified by an Oc-
cupational Safety and Health Adminis-
tration Nationally Recognized Testing 
Laboratory and that all AC Level 2 
chargers are ENERGY STAR certified. 
DCFC and AC Level 2 chargers should 
be certified to the appropriate Under-
writers Laboratories (UL) standards for 
EV charging system equipment. 

(h) Security. States or other direct re-
cipients must implement physical and 
cybersecurity strategies consistent 
with their respective State EV Infra-
structure Deployment Plans to ensure 
charging station operations protect 
consumer data and protect against the 
risk of harm to, or disruption of, charg-
ing infrastructure and the grid. 

(1) Physical security strategies may 
include topics such as lighting; siting 
and station design to ensure visibility 
from onlookers; driver and vehicle 
safety; video surveillance; emergency 
call boxes; fire prevention; charger 
locks; and strategies to prevent tam-
pering and illegal surveillance of pay-
ment devices. 

(2) Cybersecurity strategies may in-
clude the following topics: user iden-
tity and access management; cryp-
tographic agility and support of mul-
tiple PKIs; monitoring and detection; 
incident prevention and handling; con-
figuration, vulnerability, and software 
update management; third-party cyber-
security testing and certification; and 
continuity of operation when commu-
nication between the charger and 
charging network is disrupted. 

(i) Long-term stewardship. States or 
other direct recipients must ensure 
that chargers are maintained in com-
pliance with this part for a period of 
not less than 5 years from the initial 
date of operation. 

(j) Qualified technician. States or 
other direct recipients shall ensure 
that the workforce installing, main-
taining, and operating chargers has ap-
propriate licenses, certifications, and 
training to ensure that the installation 
and maintenance of chargers is per-
formed safely by a qualified and in-
creasingly diverse workforce of li-
censed technicians and other laborers. 
Further: 

(1) Except as provided in paragraph 
(j)(2) of this section, all electricians in-
stalling, operating, or maintaining 

EVSE must meet one of the following 
requirements: 

(i) Certification from the EVITP. 

(ii) Graduation or a continuing edu-
cation certificate from a registered ap-
prenticeship program for electricians 
that includes charger-specific training 
and is developed as a part of a national 
guideline standard approved by the De-
partment of Labor in consultation with 
the Department of Transportation. 

(2) For projects requiring more than 
one electrician, at least one electrician 
must meet the requirements above, and 
at least one electrician must be en-
rolled in an electrical registered ap-
prenticeship program. 

(3) All other onsite, non-electrical 
workers directly involved in the instal-
lation, operation, and maintenance of 
chargers must have graduated from a 
registered apprenticeship program or 
have appropriate licenses, certifi-
cations, and training as required by the 
State. 

(k) Customer service. States or other 
direct recipients must ensure that EV 
charging customers have mechanisms 
to report outages, malfunctions, and 
other issues with charging infrastruc-
ture. Charging station operators must 
enable access to accessible platforms 
that provide multilingual services. 
States or other direct recipients must 
comply with the American with Dis-
abilities Act of 1990 requirements and 
multilingual access when creating re-
porting mechanisms. 

(l) Customer data privacy. Charging 
station operators must collect, process, 
and retain only that personal informa-
tion strictly necessary to provide the 
charging service to a consumer, includ-
ing information to complete the charg-
ing transaction and to provide the lo-
cation of charging stations to the con-
sumer. Chargers and charging net-
works should be compliant with appro-
priate Payment Card Industry Data Se-
curity Standards (PCI DSS) for the 
processing, transmission, and storage 
of cardholder data. Charging Station 
Operators must also take reasonable 
measures to safeguard consumer data. 

(m) Use of program income. (1) Any net 
income from revenue from the sale, 
use, lease, or lease renewal of real 
property acquired shall be used for 
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Title 23, United States Code, eligible 
projects. 

(2) For purposes of program income 
or revenue earned from the operation 
of an EV charging station, the State or 
other direct recipient should ensure 
that all revenues received from oper-
ation of the EV charging facility are 
used only for: 

(i) Debt service with respect to the 
EV charging station project, including 
funding of reasonable reserves and debt 
service on refinancing; 

(ii) A reasonable return on invest-
ment of any private person financing 
the EV charging station project, as de-
termined by the State or other direct 
recipient; 

(iii) Any costs necessary for the im-
provement and proper operation and 
maintenance of the EV charging sta-
tion, including reconstruction, resur-
facing, restoration, and rehabilitation; 

(iv) If the EV charging station is sub-
ject to a public-private partnership 
agreement, payments that the party 
holding the right to the revenues owes 
to the other party under the public-pri-
vate partnership agreement; and 

(v) Any other purpose for which Fed-
eral funds may be obligated under Title 
23, United States Code. 

§ 680.108 Interoperability of electric 
vehicle charging infrastructure. 

(a) Charger-to-EV communication. 
Chargers must conform to ISO 15118–3 
and must have hardware capable of im-
plementing both ISO 15118–2 and ISO 
15118–20. By February 28, 2024, charger 
software must conform to ISO 15118–2 
and be capable of Plug and Charge. 
Conformance testing for charger soft-
ware and hardware should follow ISO 
15118–4 and ISO 15118–5, respectively. 

(b) Charger-to-Charger-Network Com-
munication. Chargers must conform to 
Open Charge Point Protocol (OCPP) 
1.6J or higher. By February 28, 2024, 
chargers must conform to OCPP 2.0.1. 

(c) Charging-Network-to-Charging-Net-
work Communication. By February 28, 
2024, charging networks must be capa-
ble of communicating with other 
charging networks in accordance with 
Open Charge Point Interface (OCPI) 
2.2.1. 

(d) Network switching capability. Char-
gers must be designed to securely 

switch charging network providers 
without any changes to hardware. 

§ 680.110 Traffic control devices or on- 
premises signs acquired, installed, 
or operated. 

(a) Manual on Uniform Traffic Control 
Devices for Streets and Highways. All 
traffic control devices must comply 
with part 655 of this subchapter. 

(b) On-premises signs. On-property or 
on-premise advertising signs must 
comply with part 750 of this chapter. 

§ 680.112 Data submittal. 

(a) Quarterly data submittal. States 
and other direct recipients must ensure 
the following data are submitted on a 
quarterly basis in a manner prescribed 
by the FHWA. Any quarterly data 
made public will be aggregated and 
anonymized to protect confidential 
business information. 

(1) Charging station identifier that 
the following data can be associated 
with. This must be the same charging 
station name or identifier used to iden-
tify the charging station in data made 
available to third-parties in 
§ 680.116(c)(1); 

(2) Charging port identifier. This 
must be the same charging port identi-
fier used to identify the charging port 
in data made available to third-parties 
in § 680.116(c)(8)(ii); 

(3) Charging session start time, end 
time, and any error codes associated 
with an unsuccessful charging session 
by port; 

(4) Energy (kWh) dispensed to EVs 
per charging session by port; 

(5) Peak session power (kW) by port; 

(6) Payment method associated with 
each charging session; 

(7) Charging station port uptime, 
Tloutage, and Tlexcluded calculated 
in accordance with the equation in 
§ 680.116(b) for each of the previous 3 
months; 

(8) Duration (minutes) of each out-
age. 

(b) Annual data submittal. Beginning 
in 2024, States and other direct recipi-
ents must ensure the following data 
are submitted on an annual basis, on or 
before March 1, in a manner prescribed 
by FHWA. Any annual data made pub-
lic will be aggregated and anonymized 
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to protect confidential business infor-
mation. 

(1) Maintenance and repair cost per 
charging station for the previous year. 

(2) For private entities identified in 
paragraph (c)(1) of this section, identi-
fication of and participation in any 
State or local business opportunity 
certification programs including but 
not limited to minority-owned busi-
nesses, Veteran-owned businesses, 
woman-owned businesses, and busi-
nesses owned by economically dis-
advantaged individuals. 

(c) One-time data submittal. This para-
graph (c) applies only to both the NEVI 
Formula Program projects and grants 
awarded under 23 U.S.C. 151(f) for 
projects that are for EV charging sta-
tions located along and designed to 
serve the users of designated AFCs. Be-
ginning in 2024, States and other direct 
recipients must ensure the following 
data are collected and submitted once 
for each charging station, on or before 
March 1 of each year, in a manner pre-
scribed by the FHWA. Any one-time 
data made public will be aggregated 
and anonymized to protect confidential 
business information. 

(1) The name and address of the pri-
vate entity(ies) involved in the oper-
ation and maintenance of chargers. 

(2) Distributed energy resource in-
stalled capacity, in kW or kWh as ap-
propriate, of asset by type (e.g., sta-
tionary battery, solar, etc.) per charg-
ing station; and 

(3) Charging station real property ac-
quisition cost, charging equipment ac-
quisition and installation cost, and dis-
tributed energy resource acquisition 
and installation cost; and 

(4) Aggregate grid connection and up-
grade costs paid to the electric utility 
as part of the project, separated into: 

(i) Total distribution and system 
costs, such as extensions to overhead/ 
underground lines, and upgrades from 
single-phase to three-phase lines; and 

(ii) Total service costs, such as the 
cost of including poles, transformers, 
meters, and on-service connection 
equipment. 

(d) Community engagement outcomes re-
port. This paragraph (d) only applies to 
the NEVI Formula Program projects. 
States must include in the State EV 
Infrastructure Deployment Plan a de-

scription of the community engage-
ment activities conducted as part of 
the development and approval of their 
most recently-submitted State EV In-
frastructure Deployment Plan, includ-
ing engagement with DACs. 

§ 680.114 Charging network 
connectivity of electric vehicle 
charging infrastructure. 

(a) Charger-to-charger-network commu-
nication. (1) Chargers must commu-
nicate with a charging network via a 
secure communication method. See 
§ 680.108 for more information about 
OCPP requirements. 

(2) Chargers must have the ability to 
receive and implement secure, remote 
software updates and conduct real-time 
protocol translation, encryption and 
decryption, authentication, and au-
thorization in their communication 
with charging networks. 

(3) Charging networks must perform 
and chargers must support remote 
charger monitoring, diagnostics, con-
trol, and smart charge management. 

(4) Chargers and charging networks 
must securely measure, communicate, 
store, and report energy and power dis-
pensed, real-time charging-port status, 
real-time price to the customer, and 
historical charging-port uptime. 

(b) Interoperability. See § 680.108 for 
interoperability requirements. 

(c) Charging-network-to-charging-net-
work communication. A charging net-
work must be capable of commu-
nicating with other charging networks 
to enable an EV driver to use a single 
method of identification to charge at 
Charging Stations that are a part of 
multiple charging networks. See 
§ 680.108 for more information about 
OCPI requirements. 

(d) Charging-network-to-grid commu-
nication. Charging networks must be 
capable of secure communication with 
electric utilities, other energy pro-
viders, or local energy management 
systems. 

(e) Disrupted network connectivity. 
Chargers must remain functional if 
communication with the charging net-
work is temporarily disrupted, such 
that they initiate and complete charg-
ing sessions, providing the minimum 
required power level defined in 
§ 680.106(d). 
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§ 680.116 Information on publicly 
available electric vehicle charging 
infrastructure locations, pricing, 
real time availability, and accessi-
bility through mapping. 

(a) Communication of price. (1) The 
price for charging must be displayed 
prior to initiating a charging trans-
action and be based on the price for 
electricity to charge in $/kWh. If the 
price for charging is not currently 
based on the price for electricity to 
charge an Electric Vehicle in $/kWh, 
the requirements of this subparagraph 
must be satisfied within one year from 
February 28, 2023. 

(2) The price for charging displayed 
and communicated via the charging 
network must be the real-time price 
(i.e., price at that moment in time). 
The price at the start of the session 
cannot change during the session. 

(3) Price structure including any 
other fees in addition to the price for 
electricity to charge must be clearly 
displayed and explained. 

(b) Minimum uptime. States or other 
direct recipients must ensure that each 
charging port has an average annual 
uptime of greater than 97%. 

(1) A charging port is considered 
‘‘up’’ when its hardware and software 
are both online and available for use, 
or in use, and the charging port suc-
cessfully dispenses electricity in ac-
cordance with requirements for min-
imum power level (see § 680.106(d)). 

(2) Charging port uptime must be cal-
culated on a monthly basis for the pre-
vious twelve months. 

(3) Charging port uptime percentage 
must be calculated using the following 
equation: 

µ = 
((525,600¥(Tloutage¥Tlexcluded) 
)/525,600) × 100 

where: 

µ = port uptime percentage, 
Tloutage = total minutes of outage in pre-

vious year, and 
Tlexcluded = total minutes of outage in pre-

vious year caused by the following rea-
sons outside the charging station opera-
tor’s control, provided that the charging 
station operator can demonstrate that 
the charging port would otherwise be 
operational: electric utility service 
interruptions, failure to charge or meet 
the EV charging customer’s expectation 
for power delivery due to the fault of the 

vehicle, scheduled maintenance, van-
dalism, or natural disasters. Also ex-
cluded are hours outside of the identified 
hours of operation of the charging sta-
tion. 

(c) Third-party data sharing. States or 
other direct recipients must ensure 
that the following data fields are made 
available, free of charge, to third-party 
software developers, via application 
programming interface: 

(1) Unique charging station name or 
identifier; 

(2) Address (street address, city, 
State, and zip code) of the property 
where the charging station is located; 

(3) Geographic coordinates in decimal 
degrees of exact charging station loca-
tion; 

(4) Charging station operator name; 
(5) Charging network provider name; 
(6) Charging station status (oper-

ational, under construction, planned, 
or decommissioned); 

(7) Charging station access informa-
tion: 

(i) Charging station access type (pub-
lic or limited to commercial vehicles); 

(ii) Charging station access days/ 
times (hours of operation for the charg-
ing station); 

(8) Charging port information: 
(i) Number of charging ports; 
(ii) Unique port identifier; 
(iii) Connector types available by 

port; 
(iv) Charging level by port (DCFC, AC 

Level 2, etc.); 
(v) Power delivery rating in kilo-

watts by port; 
(vi) Accessibility by vehicle with 

trailer (pull-through stall) by port (yes/ 
no); 

(vii) Real-time status by port in 
terms defined by Open Charge Point 
Interface 2.2.1; 

(9) Pricing and payment information: 
(i) Pricing structure; 
(ii) Real-time price to charge at each 

charging port, in terms defined by 
Open Charge Point Interface 2.2.1; and 

(iii) Payment methods accepted at 
charging station. 

§ 680.118 Other Federal requirements. 

All applicable Federal statutory and 
regulatory requirements apply to the 
EV charger projects. These require-
ments include, but are not limited to: 
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(a) All statutory and regulatory re-
quirements that are applicable to funds 
apportioned under chapter 1 of Title 23, 
United States Code, and the require-
ments of 2 CFR part 200 apply. This in-
cludes the applicable requirements of 
23, United States Code, and Title 23, 
Code of Federal Regulations, such as 
the applicable Buy America require-
ments at 23 U.S.C. 313 and Build Amer-
ica, Buy America Act (Pub. L. No 117– 
58, div. G sections 70901–70927). 

(b) As provided at 23 U.S.C. 109(s)(2), 
projects to install EV chargers are 
treated as if the project is located on a 
Federal-aid highway. As a project lo-
cated on a Federal-aid highway, 23 
U.S.C. 113 applies and Davis Bacon Fed-
eral wage rate requirements included 
at subchapter IV of chapter 31 of Title 
40, U.S.C., must be paid for any project 
funded with NEVI Formula Program 
funds. 

(c) The American with Disabilities 
Act of 1990 (ADA), and implementing 
regulations, apply to EV charging sta-
tions by prohibiting discrimination on 
the basis of disability by public and 
private entities. EV charging stations 
must comply with applicable accessi-
bility standards adopted by the Depart-
ment of Transportation into its ADA 
regulations (49 CFR part 37) in 2006, and 
adopted by the Department of Justice 
into its ADA regulations (28 CFR parts 
35 and 36) in 2010. 

(d) Title VI of the Civil Rights Act of 
1964, and implementing regulations, 
apply to this program to ensure that no 
person shall, on the grounds of race, 

color, or national origin, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi-
nation under any program or activity 
receiving Federal financial assistance. 

(e) All applicable requirements of 
Title VIII of the Civil Rights Act of 
1968 (Fair Housing Act), and imple-
menting regulations, apply to this pro-
gram. 

(f) The Disadvantaged Business En-
terprise (DBE) program does not apply 
to the NEVI Formula Funds; however, 
the DBE program may apply to other 
programs apportioned under chapter 1 
of Title 23, United States Code. 

(g) The Uniform Relocation Assist-
ance and Real Property Acquisition 
Act, and implementing regulations, 
apply to this program by establishing 
minimum standards for federally fund-
ed programs and projects that involve 
the acquisition of real property (real 
estate) or the displacement or reloca-
tion of persons from their homes, busi-
nesses, or farms. 

(h) The National Environmental Pol-
icy Act of 1969 (NEPA), the Council on 
Environmental Quality’s NEPA imple-
menting regulations, and applicable 
agency NEPA procedures apply to this 
program by establishing procedural re-
quirements to ensure that Federal 
agencies consider the consequences of 
their proposed actions on the human 
environment and inform the public 
about their decision making for major 
Federal actions significantly affecting 
the quality of the human environment. 
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