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(ix) Coordinating with the statewide 
transportation planning public involve-
ment and consultation processes under 
subpart B of this part; and 

(x) Periodically reviewing the effec-
tiveness of the procedures and strate-
gies contained in the participation plan 
to ensure a full and open participation 
process. 

(2) When significant written and oral 
comments are received on the draft 
metropolitan transportation plan and 
TIP (including the financial plans) as a 
result of the participation process in 
this section or the interagency con-
sultation process required under the 
EPA transportation conformity regula-
tions (40 CFR part 93, subpart A), a 
summary, analysis, and report on the 
disposition of comments shall be made 
as part of the final metropolitan trans-
portation plan and TIP. 

(3) A minimum public comment pe-
riod of 45 calendar days shall be pro-
vided before the initial or revised par-
ticipation plan is adopted by the MPO. 
Copies of the approved participation 
plan shall be provided to the FHWA 
and the FTA for informational pur-
poses and shall be posted on the World 
Wide Web, to the maximum extent 
practicable. 

(b) In developing metropolitan trans-
portation plans and TIPs, the MPO 
should consult with agencies and offi-
cials responsible for other planning ac-
tivities within the MPA that are af-
fected by transportation (including 
State and local planned growth, eco-
nomic development, tourism, natural 
disaster risk reduction, environmental 
protection, airport operations, or 
freight movements) or coordinate its 
planning process (to the maximum ex-
tent practicable) with such planning 
activities. In addition, the MPO shall 
develop the metropolitan transpor-
tation plans and TIPs with due consid-
eration of other related planning ac-
tivities within the metropolitan area, 
and the process shall provide for the 
design and delivery of transportation 
services within the area that are pro-
vided by: 

(1) Recipients of assistance under 
title 49 U.S.C. Chapter 53; 

(2) Governmental agencies and non- 
profit organizations (including rep-
resentatives of the agencies and orga-

nizations) that receive Federal assist-
ance from a source other than the U.S. 
Department of Transportation to pro-
vide non-emergency transportation 
services; and 

(3) Recipients of assistance under 23 
U.S.C. 201–204. 

(c) When the MPA includes Indian 
Tribal lands, the MPO shall appro-
priately involve the Indian Tribal gov-
ernment(s) in the development of the 
metropolitan transportation plan and 
the TIP. 

(d) When the MPA includes Federal 
public lands, the MPO shall appro-
priately involve the Federal land man-
agement agencies in the development 
of the metropolitan transportation 
plan and the TIP. 

(e) MPOs shall, to the extent prac-
ticable, develop a documented proc-
ess(es) that outlines roles, responsibil-
ities, and key decision points for con-
sulting with other governments and 
agencies, as defined in paragraphs (b), 
(c), and (d) of this section, which may 
be included in the agreement(s) devel-
oped under § 450.314. 

[81 FR 34135, May 27, 2016, as amended at 81 
FR 93473, Dec. 20, 2016; 82 FR 56544, Nov. 29, 
2017] 

§ 450.318 Transportation planning 
studies and project development. 

(a) Pursuant to section 1308 of the 
Transportation Equity Act for the 21st 
Century, TEA–21 (Pub. L. 105–178), an 
MPO(s), State(s), or public transpor-
tation operator(s) may undertake a 
multimodal, systems-level corridor or 
subarea planning study as part of the 
metropolitan transportation planning 
process. To the extent practicable, de-
velopment of these transportation 
planning studies shall involve con-
sultation with, or joint efforts among, 
the MPO(s), State(s), and/or public 
transportation operator(s). The results 
or decisions of these transportation 
planning studies may be used as part of 
the overall project development proc-
ess consistent with the National Envi-
ronmental Policy Act (NEPA) of 1969 
(42 U.S.C. 4321 et seq.) and associated 
implementing regulations (23 CFR part 
771 and 40 CFR parts 1500–1508). Specifi-
cally, these corridor or subarea studies 
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may result in producing any of the fol-
lowing for a proposed transportation 
project: 

(1) Purpose and need or goals and ob-
jective statement(s); 

(2) General travel corridor and/or 
general mode(s) definition (e.g., high-
way, transit, or a highway/transit com-
bination); 

(3) Preliminary screening of alter-
natives and elimination of unreason-
able alternatives; 

(4) Basic description of the environ-
mental setting; and/or 

(5) Preliminary identification of en-
vironmental impacts and environ-
mental mitigation. 

(b) Publicly available documents or 
other source material produced by, or 
in support of, the transportation plan-
ning process described in this subpart 
may be incorporated directly or by ref-
erence into subsequent NEPA docu-
ments, in accordance with 40 CFR 
1502.21, if: 

(1) The NEPA lead agencies agree 
that such incorporation will aid in es-
tablishing or evaluating the purpose 
and need for the Federal action, rea-
sonable alternatives, cumulative or 
other impacts on the human and nat-
ural environment, or mitigation of 
these impacts; and 

(2) The systems-level, corridor, or 
subarea planning study is conducted 
with: 

(i) Involvement of interested State, 
local, Tribal, and Federal agencies; 

(ii) Public review; 
(iii) Reasonable opportunity to com-

ment during the metropolitan trans-
portation planning process and devel-
opment of the corridor or subarea plan-
ning study; 

(iv) Documentation of relevant deci-
sions in a form that is identifiable and 
available for review during the NEPA 
scoping process and can be appended to 
or referenced in the NEPA document; 
and 

(v) The review of the FHWA and the 
FTA, as appropriate. 

(c) By agreement of the NEPA lead 
agencies, the above integration may be 
accomplished through tiering (as de-
scribed in 40 CFR 1502.20), incor-
porating the subarea or corridor plan-
ning study into the draft Environ-
mental Impact Statement (EIS) or En-

vironmental Assessment, or other 
means that the NEPA lead agencies 
deem appropriate. 

(d) Additional information to further 
explain the linkages between the trans-
portation planning and project devel-
opment/NEPA processes is contained in 
Appendix A to this part, including an 
explanation that it is non-binding guid-
ance material. The guidance in Appen-
dix A applies only to paragraphs (a)–(c) 
in this section. 

(e) In addition to the process for in-
corporation directly or by reference 
outlined in paragraph (b) of this sec-
tion, an additional authority for inte-
grating planning products into the en-
vironmental review process exists in 23 
U.S.C. 168. As provided in 23 U.S.C. 
168(f): 

(1) The statutory authority in 23 
U.S.C. 168 shall not be construed to 
limit in any way the continued use of 
processes established under other parts 
of this section or under an authority 
established outside of this part, and 
the use of one of the processes in this 
section does not preclude the subse-
quent use of another process in this 
section or an authority outside of this 
part. 

(2) The statute does not restrict the 
initiation of the environmental review 
process during planning. 

§ 450.320 Development of pro-
grammatic mitigation plans. 

(a) An MPO may utilize the optional 
framework in this section to develop 
programmatic mitigation plans as part 
of the metropolitan transportation 
planning process to address the poten-
tial environmental impacts of future 
transportation projects. The MPO, in 
consultation with the FHWA and/or the 
FTA and with the agency or agencies 
with jurisdiction and special expertise 
over the resources being addressed in 
the plan, will determine: 

(1) Scope. (i) An MPO may develop a 
programmatic mitigation plan on a 
local, regional, ecosystem, watershed, 
statewide or similar scale. 

(ii) The plan may encompass mul-
tiple environmental resources within a 
defined geographic area(s) or may focus 
on a specific type(s) of resource(s) such 
as aquatic resources, parkland, or wild-
life habitat. 
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