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Subpart A—Administration  of
FHWA Planning and Research
Funds

§420.101 What is the purpose of this
part?

This part prescribes the Federal
Highway Administration (FHWA) poli-
cies and procedures for the administra-
tion of activities undertaken by State
departments of transportation (State
DOTs) and their subrecipients, includ-
ing metropolitan planning organiza-
tions (MPOs), with FHWA planning and
research funds. Subpart A identifies
the administrative requirements that
apply to use of FHWA planning and re-
search funds both for planning and for
research, development, and technology
transfer (RD&T) activities. Subpart B
describes the policies and procedures
that relate to the approval and author-
ization of RD&T work programs. The
requirements in this part supplement
those in 49 CFR part 18, Uniform Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments and 49 CFR
part 19, Uniform Administrative Re-
quirements for Grants and Cooperative
Agreements with Institutions of Higher
Education, Hospitals and Other Non-
Profit Organizations.

§420.103 How does the FHWA define
the terms used in this part?

Unless otherwise specified in this
part, the definitions in 23 U.S.C. 101(a)
are applicable to this part. As used in
this part:

FHWA planning and research funds in-
clude:

(1) State planning and research (SPR)
funds (the two percent set aside of
funds apportioned or allocated to a
State DOT for activities authorized
under 23 U.S.C. 505);

(2) Metropolitan planning (PL) funds
(the one percent of funds authorized
under 23 U.S.C. 104(f) to carry out the
provisions of 23 U.S.C. 134);

(3) National highway system (NHS)
funds authorized under 23 U.S.C.
104(b)(1) used for transportation plan-
ning in accordance with 23 U.S.C. 134
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and 135, highway research and planning
in accordance with 23 U.S.C. 505, high-
way-related technology transfer activi-
ties, or development and establishment
of management systems under 23
U.S.C. 303;

(4) Surface transportation program
(STP) funds authorized under 23 U.S.C.
104(b)(3) used for highway and transit
research and development and tech-
nology ‘transfer programs, surface
transportation planning programs, or
development and establishment of
management systems under 23 U.S.C.
303; and

(5) Minimum guarantee (MG) funds
authorized under 23 U.S.C. 505 used for
transportation planning and research,
development and technology transfer
activities that are eligible under title
23, U.S.C.

Grant agreement means a legal instru-
ment reflecting a relationship between
an awarding agency and a recipient or
subrecipient when the principal pur-
pose of the relationship is to transfer a
thing of value to the recipient or sub-
recipient to carry out a public purpose
of support or stimulation authorized by
a law instead of acquiring (by pur-
chase, lease, or barter) property or
services for the direct benefit or use of
the awarding agency.

Metropolitan planning area means the
geographic area in which the metro-
politan transportation planning proc-
ess required by 23 U.S.C. 134 and 49
U.S.C. 5303-5305 must be carried out.

Metropolitan planning organization
(MPO) means the forum for cooperative
transportation decisionmaking for a
metropolitan planning area.

National Cooperative Highway Re-
search Program (NCHRP) means the co-
operative RD&T program directed to-
ward solving problems of national or
regional significance identified by
State DOTs and the FHWA, and admin-
istered by the Transportation Research
Board, National Academy of Sciences.

Procurement contract means a legal in-
strument reflecting a relationship be-
tween an awarding agency and a recipi-
ent or subrecipient when the principal
purpose of the instrument is to acquire
(by purchase, lease, or barter) property
or services for the direct benefit or use
of the awarding agency.
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State Department of Transportation
(State DOT) means that department,
commission, board, or official of any
State charged by its laws with the re-
sponsibility for highway construction.

Transportation management area
(TMA) means an urbanized area with a
population over 200,000 (as determined
by the latest decennial census) and des-
ignated by the Secretary of Transpor-
tation or other area when TMA des-
ignation is requested by the Governor
and the MPO (or affected local offi-
cials), and officially designated by the
Secretary of Transportation.

Transportation pooled fund study
means a planning, research, develop-
ment, or technology transfer activity
administered by the FHWA, a lead
State DOT, or other organization that
is supported by two or more partici-
pants and that addresses an issue of
significant or widespread interest re-
lated to highway, public, or intermodal
transportation. A transportation
pooled fund study is intended to ad-
dress a new area or provide informa-
tion that will complement or advance
previous investigations of the subject
matter.

Work program means a periodic state-
ment of proposed work, covering no
less than one year, and estimated costs
that documents eligible activities to be
undertaken by State DOTs and/or their
subrecipients with FHWA planning and
research funds.

§420.105 What is the FHWA’s policy on
use of FHWA planning and research
funds?

(a) If the FHWA determines that
planning activities of national signifi-
cance, identified in paragraph (b) of
this section, and the requirements of 23
U.S.C. 134, 135, 303, and 505 are being
adequately addressed, the FHWA will
allow State DOTs and MPOs:

(1) Maximum possible flexibility in
the use of FHWA planning and research
funds to meet highway and local public
transportation planning and RD&T
needs at the national, State, and local
levels while ensuring legal use of such
funds and avoiding unnecessary dupli-
cation of efforts; and

(2) To determine which eligible plan-
ning and RD&T activities they desire
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to support with FHWA planning and re-
search funds and at what funding level.

(b) The State DOTs must provide
data that support the FHWA’s respon-
sibilities to the Congress and to the
public. These data include, but are not
limited to, information required for:
preparing proposed legislation and re-
ports to the Congress; evaluating the
extent, performance, condition, and use
of the Nation’s transportation systems;
analyzing existing and proposed Fed-
eral-aid funding methods and levels
and the assignment of user cost respon-
sibility; maintaining a critical infor-
mation base on fuel availability, use,
and revenues generated; and calcu-
lating apportionment factors.

(c) The policy in paragraph (a) of this
section does not remove the FHWA'’s
responsibility and authority to deter-
mine which activities are eligible for
funding. Activities proposed to be fund-
ed with FHWA planning and research
funds by the State DOTs and their sub-
recipients shall be documented and
submitted for FHWA approval and au-
thorization as prescribed in §§420.111
and 420.113. (The information collection
requirements in paragraph (b) of
§420.105 have been approved by the Of-
fice of Management and Budget (OMB)
under control numbers 2125-0028 and
2125-0032.)

§420.107 What is the minimum re-
quired expenditure of State plan-
ning and research funds for re-
search development and technology
transfer?

(a) A State DOT must expend no less
than 25 percent of its annual SPR funds
on RD&T activities relating to high-
way, public transportation, and inter-
modal transportation systems in ac-
cordance with the provisions of 23
U.S.C. 505(b), unless a State DOT cer-
tifies, and the FHWA accepts the State
DOT’s certification, that total expendi-
tures by the State DOT during the fis-
cal year for transportation planning
under 23 U.S.C. 134 and 135 will exceed
75 percent of the amount apportioned
for the fiscal year.

(b) Prior to submitting a request for
an exception to the 25 percent require-
ment, the State DOT must ensure that:

(1) The additional planning activities
are essential, and there are no other
reasonable options available for fund-
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ing these planning activities (including
the use of NHS, STP, MG, or FTA
State planning and research funds (49
U.S.C. 5313(b)) or by deferment of lower
priority planning activities);

(2) The planning activities have a
higher priority than RD&T activities
in the overall needs of the State DOT
for a given fiscal year; and

(3) The total level of effort by the
State DOT in RD&T (using both Fed-
eral and State funds) is adequate.

(c) If the State DOT chooses to pur-
sue an exception, it must send the re-
quest, along with supporting justifica-
tion, to the FHWA Division Adminis-
trator for action by the FHWA Asso-
ciate Administrator for Research, De-
velopment, and Technology. The Asso-
ciate Administrator’s decision will be
based upon the following consider-
ations:

(1) Whether the State DOT has a
process for identifying RD&T needs and
for implementing a viable RD&T pro-
gram.

(2) Whether the State DOT is contrib-
uting to cooperative RD&T programs
or activities, such as the National Co-
operative Highway Research Program,
the Transportation Research Board,
and transportation pooled fund studies.

(3) Whether the State DOT is using
SPR funds for technology transfer and
for transit or intermodal research and
development to help meet the 25 per-
cent minimum requirement.

(4) Whether the State DOT can dem-
onstrate that it will meet the require-
ment or substantially increase its
RD&T expenditures over a multi-year
period, if an exception is granted for
the fiscal year.

(5) Whether Federal funds needed for
planning exceed the 75 percent limit
for the fiscal year and whether any un-
used planning funds are available from
previous fiscal years.

(d) If the FHWA Associate Adminis-
trator for Research, Development, and
Technology approves the State DOT’s
request for an exception, the exception
is wvalid only for that fiscal year’s
funds. A new request must be sub-
mitted and approved for subsequent fis-
cal year funds.
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§420.109 What are the requirements
for distribution of metropolitan
planning funds?

(a) The State DOTs shall make all PL
funds authorized by 23 U.S.C. 104(f)
available to the MPOs in accordance
with a formula developed by the State
DOT, in consultation with the MPOs,
and approved by the FHWA Division
Administrator. The formula may allow
for a portion of the PL funds to be used
by the State DOT, or other agency
agreed to by the State DOT and the
MPOs, for activities that benefit all
MPOs in the State, but State DOTs
shall not use any PL funds for grant or
subgrant administration. The formula
may also provide for a portion of the
funds to be made available for discre-
tionary grants to MPOs to supplement
their annual amount received under
the distribution formula.

(b) In developing the formula for dis-
tributing PL funds, the State DOT
shall consider population, status of
planning, attainment of air quality
standards, metropolitan area transpor-
tation needs, and other factors nec-
essary to provide for an appropriate
distribution of funds to carry out the
requirements of 23 U.S.C. 134 and other
applicable requirements of Federal law.

(c) The State DOTs shall inform the
MPOs and the FHWA Division Office of
the amounts allocated to each MPO as
soon as possible after PL funds have
been apportioned by the FHWA to the
State DOTs.

(d) If the State DOT, in a State re-
ceiving the minimum apportionment of
PL funds under the provisions of 23
U.S.C. 104(f)(2), determines that the
share of funds to be allocated to any
MPO results in the MPO receiving
more funds than necessary to carry out
the provisions of 23 U.S.C. 134, the
State DOT may, after considering the
views of the affected MPO(s) and with
the approval of the FHWA Division Ad-
ministrator, use those funds for trans-
portation planning outside of metro-
politan planning areas.

(e) In accordance with the provisions
of 23 U.S.C. 134(n), any PL funds not
needed for carrying out the metropoli-
tan planning provisions of 23 U.S.C. 134
in any State may be made available by
the MPO(s) to the State DOT for fund-
ing statewide planning activities under
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23 U.S.C. 135, subject to approval by the
FHWA Division Administrator.

(f) Any State PL fund distribution
formula that does not meet the re-
quirements of paragraphs (a) and (b) of
this section shall be brought into con-
formance with those requirements be-
fore distribution on any new apportion-
ment of PL funds.

§420.111 What are the documentation
requirements for use of FHWA plan-
ning and research funds?

(a) Proposed use of FHWA planning
and research funds must be docu-
mented by the State DOTs and sub-
recipients in a work program, or other
document that describes the work to be
accomplished, that is acceptable to the
FHWA Division Administrator. State-
wide, metropolitan, other transpor-
tation planning activities, and trans-
portation RD&T activities may be doc-
umented in separate programs, paired
in various combinations, or brought to-
gether as a single work program. The
expenditure of PL funds for transpor-
tation planning outside of metropoli-
tan planning areas under §420.109(d)
may be included in the work program
for statewide transportation planning
activities or in a separate work pro-
gram submitted by the State DOT.

(b)(1) A work program(s) for trans-
portation planning activities must in-
clude a description of work to be ac-
complished and cost estimates by ac-
tivity or task. In addition, each work
program must include a summary that
shows:

(i) Federal share by type of fund;

(ii) Matching rate by type of fund;

(iii) State and/or local matching
share; and

(iv) Other State or local funds.

(2) Additional information on metro-
politan planning area work programs is
contained in 23 CFR part 450. Addi-
tional information on RD&T work pro-
gram content and format is contained
in subpart B of this part.

(c) In areas not designated as TMAs,
a simplified statement of work that de-
scribes who will perform the work and
the work that will be accomplished
using Federal funds may be used in lieu
of a work program. If a simplified
statement of work is used, it may be
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submitted separately or as part of the
Statewide planning work program.

(d) The State DOTs that use separate
Federal-aid projects in accordance with
paragraph (a) of this section must sub-
mit an overall summary that identifies
the amounts and sources of FHWA
planning and research funds available,
matching funds, and the amounts budg-
eted for each activity (e.g., statewide
planning, RD&T, each metropolitan
area, contributions to NCHRP and
transportation pooled fund studies,
etc.).

(e) The State DOTs and MPOs also
are encouraged to include cost esti-
mates for transportation planning, re-
search, development, and technology
transfer related activities funded with
other Federal or State and/or local
funds; particularly for producing the
FHWA-required data specified in para-
graph (b) of §420.105, for planning for
other transportation modes, and for air
quality planning activities in areas
designated as non-attainment for
transportation-related pollutants in
their work programs. The MPOs in
TMAs must include such information
in their work programs. (The informa-
tion collection requirements in
§§420.111 have been approved by the
OMB and assigned control numbers
2125-0039 for States and 2132-0529 for
MPOs.)

§420.113 What costs are eligible?

(a) Costs will be eligible for FHWA
participation provided that the costs:

(1) Are for work performed for activi-
ties eligible under the section of title
23, U.S.C., applicable to the class of
funds used for the activities;

(2) Are verifiable from the State
DOT’s or the subrecipient’s records;

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project objectives and meet the other
criteria for allowable costs in the ap-
plicable cost principles cited in 49 CFR
18.22;

(4) Are included in the approved
budget, or amendment thereto; and

(5) Were not incurred prior to FHWA
authorization.

(b) Indirect costs of State DOTs and
their subrecipients are allowable if
supported by a cost allocation plan and
indirect cost proposal prepared, sub-
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mitted (if required), and approved by
the cognizant or oversight agency in
accordance with the OMB requirements
applicable to the State DOT or sub-
recipient specified in 49 CFR 18.22(b).

§420.115 What are the FHWA approval
and authorization requirements?

(a) The State DOT and its subrecipi-
ents must obtain approval and author-
ization to proceed prior to beginning
work on activities to be undertaken
with FHWA planning and research
funds. Such approvals and authoriza-
tions should be based on final work
programs or other documents that de-
scribe the work to be performed. The
State DOT and its subrecipients also
must obtain prior approval for budget
and programmatic changes as specified
in 49 CFR 18.30 or 49 CFR 19.25 and for
those items of allowable costs which
require approval in accordance with
the cost principles specified in 49 CFR
18.22(b) applicable to the entity expend-
ing the funds.

(b) Authorization to proceed with the
FHWA funded work in whole or in part
is a contractual obligation of the Fed-
eral government pursuant to 23 U.S.C.
106 and requires that appropriate funds
be available for the full Federal share
of the cost of work authorized. Those
State DOTs that do not have sufficient
FHWA planning and research funds or
obligation authority available to obli-
gate the full Federal share of a work
program or project may utilize the ad-
vance construction provisions of 23
U.S.C. 115(a) in accordance with the re-
quirements of 23 CFR part 630, subpart
G. The State DOTs that do not meet
the advance construction provisions, or
do not wish to utilize them, may re-
quest authorization to proceed with
that portion of the work for which
FHWA planning and research funds are
available. In the latter case, authoriza-
tion to proceed may be given for either
selected work activities or for a por-
tion of the program period, but such
authorization does not constitute a
commitment by the FHWA to fund the
remaining portion of the work if addi-
tional funds do become available.

(c) A project agreement must be exe-
cuted by the State DOT and the FHWA
Division Office for each statewide
transportation planning, metropolitan
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planning area, or RD&T work program,
individual activity or study, or any
combination administered as a single
Federal-aid project. The project agree-
ment may be executed concurrent with
or after authorization has been given
by the FHWA Division Administrator
to proceed with the work in whole or in
part. In the event that the project
agreement is executed for only part of
the work, the project agreement must
be amended when authorization is
given to proceed with additional work.

(The information collection requirements in
§420.115(c) have been approved by the OMB
and assigned control numbers 2125-0529)

§420.117 What are the program moni-
toring and reporting requirements?

(a) In accordance with 49 CFR 18.40,
the State DOT shall monitor all activi-
ties performed by its staff or by sub-
recipients with FHWA planning and re-
search funds to assure that the work is
being managed and performed satisfac-
torily and that time schedules are
being met.

(b)(1) The State DOT must submit
performance and expenditure reports,
including a report from each sub-
recipient, that contain as a minimum:

(i) Comparison of actual performance
with established goals;

(ii) Progress in meeting schedules;

(iii) Status of expenditures in a for-
mat compatible with the work pro-
gram, including a comparison of budg-
eted (approved) amounts and actual
costs incurred;

(iv) Cost overruns or underruns;

(v) Approved work program revisions;
and

(vi) Other pertinent supporting data.

(2) Additional information on report-
ing requirements for individual RD&T
studies is contained in subpart B of
this part.

(c) Reports required by paragraph (b)
of this section shall be annual unless
more frequent reporting is determined
to be necessary by the FHWA Division
Administrator. The FHWA may not re-
quire more frequent than quarterly re-
porting unless the criteria in 49 CFR
18.12 or 49 CFR 19.14 are met. Reports
are due 90 days after the end of the re-
porting period for annual and final re-
ports and no later than 30 days after
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the end of the reporting period for
other reports.

(d) Events that have significant im-
pact on the work must be reported as
soon as they become known. The types
of events or conditions that require re-
porting include: problems, delays, or
adverse conditions that will materially
affect the ability to attain program ob-
jectives. This disclosure must be ac-
companied by a statement of the ac-
tion taken, or contemplated, and any
Federal assistance needed to resolve
the situation.

(e) Suitable reports that document
the results of activities performed with
FHWA planning and research funds
must be prepared by the State DOT or
subrecipient and submitted for ap-
proval by the FHWA Division Adminis-
trator prior to publication. The FHWA
Division Administrator may waive this
requirement for prior approval. The
FHWA’s approval of reports constitutes
acceptance of such reports as evidence
of work performed but does not imply
endorsement of a report’s findings or
recommendations. Reports prepared for
FHWA-funded work must include ap-
propriate credit references and dis-
claimer statements. (The information
collection requirements in §420.117
have been approved by the OMB and as-
signed control numbers 2125-0039 for
States and 2132-0529 for MPOs.)

§420.119 What are the fiscal require-
ments?

(a) The maximum rate of Federal
participation for FHWA planning and
research funds shall be as prescribed in
title 23, U.S.C., for the specific class of
funds used (i.e., SPR, PL, NHS, STP, or
MG) except as specified in paragraph
(d) of this section. The provisions of 49
CFR 18.24 or 49 CFR 19.23 are applicable
to any necessary matching of FHWA
planning and research funds.

(b) The value of third party in-kind
contributions may be accepted as the
match for FHWA planning and research
funds, in accordance with the provi-
sions of 49 CFR 18.24(a)(2) or 49 CFR
19.23(a) and may be on either a total
planning work program basis or for
specific line items or projects. The use
of third party in-kind contributions
must be identified in the original work
program/scope of work and the grant/
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subgrant agreement, or amendments
thereto. The use of third-party in-kind
contributions must be approved in ad-
vance by the FHWA Division Adminis-
trator and may not be made retro-
active prior to approval of the work
program/scope of work or an amend-
ment thereto. The State DOT or sub-
recipient is responsible for ensuring
that the following additional criteria
are met:

(1) The third party performing the
work agrees to allow the value of the
work to be used as the match;

(2) The cost of the third party work is
not paid for by other Federal funds or
used as a match for other federally
funded grants/subgrants;

(3) The work performed by the third
party is an eligible transportation
planning or RD&T related activity that
benefits the federally funded work;

(4) The third party costs (i.e., sala-
ries, fringe benefits, etc.) are allowable
under the applicable Office of Manage-
ment and Budget (OMB) cost principles
(i.e., OMB Circular A-21, A-87, or A-
122);1

(5) The third party work is performed
during the period to which the match-
ing requirement applies;

(6) The third party in-kind contribu-
tions are verifiable from the records of
the State DOT or subrecipient and
these records show how the value
placed on third party in-kind contribu-
tions was derived; and

(7) If the total amount of third party
expenditures at the end of the program
period is not sufficient to match the
total expenditure of Federal funds by
the recipient/subrecipient, the recipi-
ent/subrecipient will need to make up
any shortfall with its own funds.

(c) In accordance with the provisions
of 23 U.S.C. 120(j), toll revenues that
are generated and used by public,
quasi-public, and private agencies to
build, improve, or maintain highways,
bridges, or tunnels that serve the pub-
lic purpose of interstate commerce
may be used as a credit for the non-
Federal share of an FHWA planning
and research funded project.

10MB Circulars are available on the Inter-
net at http://www.whitehouse.gov/omb/circulars/
index.html.

95

§420.121

(d) In accordance with 23 U.S.C. 505(c)
or 23 U.S.C. 104(f)(3), the requirement
for matching SPR or PL funds may be
waived if the FHWA determines the in-
terests of the Federal-aid highway pro-
gram would be best served. Waiver of
the matching requirement is intended
to encourage State DOTs and/or MPOs
to pool SPR and/or PL funds to address
national or regional high priority plan-
ning or RD&T problems that would
benefit multiple States and/or MPOs.
Requests for waiver of matching re-
quirements must be submitted to the
FHWA headquarters office for approval
by the Associate Administrator for
Planning and Environment (for plan-
ning activities) or the Associate Ad-
ministrator for Research, Develop-
ment, and Technology (for RD&T ac-
tivities). The matching requirement
may not be waived for NHS, STP, or
MG funds.

(e) NHS, STP, or MG funds used for
eligible planning and RD&T purposes
must be identified separately from SPR
or PL funds in the work program(s) and
must be administered and accounted
for separately for fiscal purposes. In ac-
cordance with the statewide and met-
ropolitan planning process require-
ments for fiscally constrained trans-
portation improvement program (TIPs)
planning or RD&T activities funded
with NHS, STP, or MG funds must be
included in the Statewide and/or met-
ropolitan TIP(s) unless the State DOT
and MPO (for a metropolitan area)
agree that they may be excluded from
the TIP.

(f) Payment shall be made in accord-
ance with the provisions of 49 CFR 18.21
or 49 CFR 19.22.

§420.121 What other requirements
apply to the administration of
FHWA planning and research
funds?

(a) Audits. Audits of the State DOTs
and their subrecipients shall be per-
formed in accordance with OMB Cir-
cular A-133, Audits of States, Local
Governments, and Non-Profit Organi-
zations.2 Audits of for-profit contrac-
tors are to be performed in accordance
with State DOT or subrecipient con-
tract administration procedures.

2See footnote 1.
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(b) Copyrights. The State DOTs and
their subrecipients may copyright any
books, publications, or other copy-
rightable materials developed in the
course of the FHWA planning and re-
search funded project. The FHWA re-
serves a royalty-free, nonexclusive and
irrevocable right to reproduce, publish,
or otherwise use, and to authorize oth-
ers to use, the work for Government
purposes.

(c) Disadvantaged business enterprises.
The State DOTs must administer the
transportation planning and RD&T
program(s) consistent with their over-
all efforts to implement section 1001(b)
of the Transportation Equity Act for
the 21st Century (Pub. L. 105-178) and
49 CFR part 26 regarding disadvantaged
business enterprises.

(d) Drug free workplace. In accordance
with the provisions of 49 CFR part 29,
subpart F, State DOTs must certify to
the FHWA that they will provide a
drug free workplace. This requirement
may be satisfied through the annual
certification for the Federal-aid high-
way program.

(e) Equipment. Acquisition, use, and
disposition of equipment purchased
with FHWA planning and research
funds by the State DOTs must be in ac-
cordance with 49 CFR 18.32(b). Local
government subrecipients of State
DOTs must follow the procedures speci-
fied by the State DOT. Universities,
hospitals, and other non-profit organi-
zations must follow the procedures in
49 CFR 19.34.

(f) Financial management systems. The
financial management systems of the
State DOTs and their local government
subrecipients must be in accordance
with the provisions of 49 CFR 18.20(a).
The financial management systems of
universities, hospitals, and other non-
profit organizations must be in accord-
ance with 49 CFR 19.21.

(g) Lobbying. The provisions of 49
CFR part 20 regarding restrictions on
influencing certain Federal activities
are applicable to all tiers of recipients
of FHWA planning and research funds.

(h)  Nondiscrimination. The non-
discrimination provisions of 23 CFR
parts 200 and 230 and 49 CFR part 21,
with respect to Title VI of the Civil
Rights Act of 1964 and the Civil Rights
Restoration Act of 1987, apply to all
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programs and activities of recipients,
subrecipients, and contractors receiv-
ing FHWA planning and research funds
whether or not those programs or ac-
tivities are federally funded.

(1) Patents. The State DOTs and their
subrecipients are subject to the provi-
sions of 37 CFR part 401 governing pat-
ents and inventions and must include
or cite the standard patent rights
clause at 37 CFR 401.14, except for
§401.14(g), in all subgrants or contracts.
In addition, State DOTs and their sub-
recipients must include the following
clause, suitably modified to identify
the parties, in all subgrants or con-
tracts, regardless of tier, for experi-
mental, developmental or research
work: ‘“The subgrantee or contractor
will retain all rights provided for the
State in this clause, and the State will
not, as part of the consideration for
awarding the subgrant or contract, ob-
tain rights in the subgrantee’s or con-
tractor’s subject inventions.”

(j) Procurement. Procedures for the
procurement of property and services
with FHWA planning and research
funds by the State DOTs must be in ac-
cordance with 49 CFR 18.36(a) and (i)
and, if applicable, 18.36(t). Local gov-
ernment subrecipients of State DOTs
must follow the procedures specified by
the State DOT. Universities, hospitals,
and other non-profit organizations
must follow the procedures in 49 CFR
19.40 through 19.48. The State DOTs and
their subrecipients must not use FHWA
funds for procurements from persons
(as defined in 49 CFR 29.105) who have
been debarred or suspended in accord-
ance with the provisions of 49 CFR part
29, subparts A through E.

(k) Program income. Program income,
as defined in 49 CFR 18.25(b) or 49 CFR
19.24, must be shown and deducted from
total expenditures to determine the
Federal share to be reimbursed, unless
the FHWA Division Administrator has
given prior approval to use the pro-
gram income to perform additional eli-
gible work or as the non-Federal
match.

(1) Record retention. Recordkeeping
and retention requirements must be in
accordance with 49 CFR 18.42 or 49 CFR
19.53.

(m) Subgrants to local governments.
The State DOTs and subrecipients are
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responsible for administering FHWA
planning and research funds passed
through to MPOs and local govern-
ments, for ensuring that such funds are
expended for eligible activities, and for
ensuring that the funds are adminis-
tered in accordance with this part, 49
CFR part 18, Uniform Administrative
Requirements for Grants and Agree-
ments to State and Local Govern-
ments, and applicable OMB cost prin-
ciples. The State DOTs shall follow
State laws and procedures when award-
ing and administering subgrants to
MPOs and local governments and must
ensure that the requirements of 49 CFR
18.37(a) have been satisfied.

(n) Subgrants to universities, hospitals,
and other mon-profit organizations. The
State DOTs and subrecipients are re-
sponsible for ensuring that FHWA
planning and research funds passed
through to universities, hospitals, and
other non-profit organizations are ex-
pended for eligible activities and for
ensuring that the funds are adminis-
tered in accordance with this part, 49
CFR part 19, Uniform Administrative
Requirements for Grants and Agree-
ments with Institutions of Higher Edu-
cation, Hospitals, and Other Non-Profit
Organizations, and applicable OMB
cost principles.

(0) Suspension and debarment. (1) The
State DOTs and their subrecipients
shall not award grants or cooperative
agreements to entities who are
debarred or suspended, or otherwise ex-
cluded from or ineligible for participa-
tion in Federal assistance programs
under Executive Order 12549 of Feb-
ruary 18, 1986 (3 CFR, 1986 Comp., Dp.
189); and

(2) The State DOTs and their sub-
recipients shall comply with the provi-
sions of 49 CFR part 29, subparts A
through E, for procurements from per-
sons (as defined in 49 CFR 29.105) who
have been debarred or suspended.

(p) Supplies. Acquisition and disposi-
tion of supplies acquired by the State
DOTs and their subrecipients with
FHWA planning and research funds
must be in accordance with 49 CFR
18.33 or 49 CFR 19.35.

97

§420.203

Subpart B—Research, Develop-
ment and Technology Transfer
Program Management

§420.201 What is the purpose of this
subpart?

The purpose of this subpart is to pre-
scribe requirements for research, devel-
opment, and technology transfer
(RD&T) activities, programs, and stud-
ies undertaken by State DOTs and
their subrecipients with FHWA plan-
ning and research funds.

§420.203 How does the FHWA define
the terms used in this subpart?

Unless otherwise specified in this
part, the definitions in 23 U.S.C. 101(a)
and subpart A of this part, are applica-
ble to this subpart. As used in this sub-
part:

Applied research means the study of
phenomena to gain knowledge or un-
derstanding necessary for determining
the means by which a recognized need
may be met; the primary purpose of
this kind of research is to answer a
question or solve a problem.

Basic research means the study of
phenomena, and of observable facts,
without specific applications towards
processes or products in mind; the pri-
mary purpose of this kind of research
is to increase knowledge.

Development means the systematic
use of the knowledge or understanding
gained from research, directed toward
the production of useful materials, de-
vices, systems or methods, including
design and development of prototypes
and processes.

Final report means a report docu-
menting a completed RD&T study or
activity.

Intermodal RD&T means research, de-
velopment, and technology transfer ac-
tivities involving more than one mode
of transportation, including transfer
facilities between modes.

Peer exchange means a periodic re-
view of a State DOT’s RD&T program,
or portion thereof, by representatives
of other State DOT’s, for the purpose of
exchange of information or best prac-
tices. The State DOT may also invite
the participation of the FHWA, and
other Federal, State, regional or local



§420.205

transportation agencies, the Transpor-
tation Research Board, academic insti-
tutions, foundations or private firms
that support transportation research,
development or technology transfer ac-
tivities.

RD&T activity means a basic or ap-
plied research project or study, devel-
opment or technology transfer activ-
ity.

Research means a systematic study
directed toward fuller scientific knowl-
edge or understanding of the subject
studied. Research can be basic or ap-
plied.

Technology transfer means those ac-
tivities that lead to the adoption of a
new technique or product by users and
involves dissemination, demonstration,
training, and other activities that lead
to eventual innovation.

Transportation Research Information
Services (TRIS) means the database pro-
duced and maintained by the Transpor-
tation Research Board and available
online through the National Transpor-
tation Library. TRIS includes biblio-
graphic records and abstracts of on-
going and completed RD&T activities.
TRIS Online also includes links to the
full text of public-domain documents.

§420.205 What is the FHWA’s policy
for research, development, and
technology transfer funding?

(a) It is the FHWA’s policy to admin-
ister the RD&T program activities uti-
lizing FHWA planning and research
funds consistent with the policy speci-
fied in §420.106 and the following gen-
eral principles in paragraphs (b)
through (g) of this section.

(b) The State DOTs must provide in-
formation necessary for peer ex-
changes.

(c) The State DOT's are encouraged to
develop, establish, and implement an
RD&T program, funded with Federal
and State DOT resources that antici-
pates and addresses transportation
concerns before they become critical
problems. Further, the State DOTs are
encouraged to include in this program
development and technology transfer
programs to share the results of their
own research efforts and promote the
use of new technology.

(d) To promote effective use of avail-
able resources, the State DOTs are en-
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couraged to cooperate with other State
DOTs, the FHWA, and other appro-
priate agencies to achieve RD&T objec-
tives established at the national level
and to develop a technology transfer
program to promote and use those re-
sults. This includes contributing to co-
operative RD&T programs such as the
NCHRP, the TRB, and transportation
pooled fund studies as a means of ad-
dressing national and regional issues
and as a means of leveraging funds.

(e) The State DOTs will be allowed
the authority and flexibility to manage
and direct their RD&T activities as
presented in their work programs, and
to initiate RD&T activities supported
by FHWA planning and research funds,
subject to the limitation of Federal
funds and to compliance with program
conditions set forth in subpart A of
this part and §420.207.

(f) The State DOTs will have primary
responsibility for managing RD&T ac-
tivities supported with FHWA planning
and research funds carried out by other
State agencies and organizations and
for ensuring that such funds are ex-
pended for purposes consistent with
this subpart.

(g) Each State DOT must develop, es-
tablish, and implement a management
process that ensures effective use of
available FHWA planning and research
funds for RD&T activities on a state-
wide basis. Each State DOT is per-
mitted to tailor its management proc-
ess to meet State or local needs; how-
ever, the process must comply with the
minimum requirements and conditions
of this subpart.

(h) The State DOTs are encouraged
to make effective use of the FHWA Di-
vision, Resource Center, and Head-
quarters office expertise in developing
and carrying out their RD&T activi-
ties. Participation of the FHWA on ad-
visory panels and in program exchange
meetings is encouraged.

§420.207 What are the requirements

for research, development, and
technology transfer work pro-
grams?

(a) The State DOT’s RD&T work pro-
gram must, as a minimum, consist of a
description of RD&T activities to be
accomplished during the program pe-
riod, estimated costs for each eligible
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activity, and a description of any coop-
erative activities including the State
DOT’s participation in any transpor-
tation pooled fund studies and the
NCHRP. The State DOT’s work pro-
gram should include a list of the major
items with a cost estimate for each
item. The work program should also in-
clude any study funded under a pre-
vious work program until a final report
has been completed for the study.

(b) The State DOT’s RD&T work pro-
gram must include financial sum-
maries showing the funding levels and
share (Federal, State, and other
sources) for RD&T activities for the
program year. State DOTSs are encour-
aged to include any activity funded 100
percent with State or other funds for
information purposes.

(c) Approval and authorization proce-
dures in §420.115 are applicable to the
State DOT’s RD&T work program.

§420.209 What are the conditions for
approval?

(a) As a condition for approval of
FHWA planning and research funds for
RD&T activities, a State DOT must de-
velop, establish, and implement a man-
agement process that identifies and re-
sults in implementation of RD&T ac-
tivities expected to address high pri-
ority transportation issues. The man-
agement process must include:

(1) An interactive process for identi-
fication and prioritization of RD&T ac-
tivities for inclusion in an RD&T work
program;

(2) Use of all FHWA planning and re-
search funds set aside for RD&T activi-
ties, either internally or for participa-
tion in transportation pooled fund
studies or other cooperative RD&T pro-
grams, to the maximum extent pos-
sible;

(3) Procedures for tracking program
activities, schedules, accomplishments,
and fiscal commitments;

(4) Support and use of the TRIS data-
base for program development, report-
ing of active RD&T activities, and
input of the final report information;

(5) Procedures to determine the effec-
tiveness of the State DOT’s manage-
ment process in implementing the
RD&T program, to determine the utili-
zation of the State DOT’s RD&T out-
puts, and to facilitate peer exchanges
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of its RD&T Program on a periodic
basis;

(6) Procedures for documenting
RD&T activities through the prepara-
tion of final reports. As a minimum,
the documentation must include the
data collected, analyses performed,
conclusions, and recommendations.
The State DOT must actively imple-
ment appropriate research findings and
should document benefits; and

(7) Participation in peer exchanges of
its RD&T management process and of
other State DOTSs’ programs on a peri-
odic basis. To assist peer exchange
teams in conducting an effective ex-
change, the State DOT must provide to
them the information and documenta-
tion required to be collected and main-
tained under this subpart. Travel and
other costs associated with the State
DOT’s peer exchange may be identified
as a line item in the State DOT’s work
program and will be eligible for 100 per-
cent Federal funding. The peer ex-
change team must prepare a written
report of the exchange.

(b) Documentation that describes the
State DOT’s management process and
the procedures for selecting and imple-
menting RD&T activities must be de-
veloped by the State DOT and sub-
mitted to the FHWA Division office for
approval. Significant changes in the
management process also must be sub-
mitted by the State DOT to the FHWA
for approval. The State DOT must
make the documentation available, as
necessary, to facilitate peer exchanges.

(c) The State DOT must include a
certification that it is in full compli-
ance with the requirements of this sub-
part in each RD&T work program. If
the State DOT is unable to certify full
compliance, the FHWA Division Ad-
ministrator may grant conditional ap-
proval of the State DOT’s work pro-
gram. A conditional approval must cite
those areas of the State DOT’s manage-
ment process that are deficient and re-
quire that the deficiencies be corrected
within 6 months of conditional ap-
proval. The certification must consist
of a statement signed by the Adminis-
trator, or an official designated by the
Administrator, of the State DOT certi-
fying as follows: ‘I (name of certifying
official), (position title), of the State
(Commonwealth) of do hereby




Pt. 450

certify that the State (Commonwealth)
is in compliance with all requirements
of 23 U.S.C. 505 and its implementing
regulations with respect to the re-
search, development, and technology
transfer program, and contemplate no
changes in statutes, regulations, or ad-
ministrative procedures which would
affect such compliance.”

(d) The FHWA Division Adminis-
trator shall periodically review the
State DOT’s management process to
determine if the State is in compliance
with the requirements of this subpart.
If the Division Administrator deter-
mines that a State DOT is not com-
plying with the requirements of this
subpart, or is not performing in accord-
ance with its RD&T management proc-
ess, the FHWA Division Administrator
shall issue a written notice of proposed
determination of noncompliance to the
State DOT. The notice will set forth
the reasons for the proposed deter-
mination and inform the State DOT
that it may reply in writing within 30
calendar days from the date of the no-
tice. The State DOT’s reply should ad-
dress the deficiencies cited in the no-
tice and provide documentation as nec-
essary. If the State DOT and the Divi-
sion Administrator cannot resolve the
differences set forth in the determina-
tion of nonconformity, the State DOT
may appeal to the Federal Highway
Administrator whose action shall con-
stitute the final decision of the FHWA.
An adverse decision shall result in im-
mediate withdrawal of approval of
FHWA planning and research funds for
the State DOT’s RD&T activities until
the State DOT is in full compliance.

(The information collection requirements in

§420.209 have been approved by the OMB and
assigned control number 2125-0039)
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