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(e) Any changes to the certification 
or supplemental information neces-
sitated by the review of the certifi-
cations as they are forwarded, State 
legislative changes that affects State 
compliance of this section, or changes 
in State enforcement activity shall be 
submitted within 90 days of the change 
being effective. 

§ 192.6 Period of availability of with-
held funds. 

Funds withheld under § 192.4 from ap-
portionment to any State will not be 
available for apportionment to the 
State and shall lapse immediately. 

§ 192.7 Procedures affecting States in 
noncompliance. 

(a) If FHWA determines that the 
State is not in compliance with 23 
U.S.C. 159(a)(3), the State will be ad-
vised of the funds expected to be with-
held under § 192.4 from apportionment, 
as part of the advance notice of appor-
tionments required under 23 U.S.C. 

104(e). This notification will normally 

occur not later than 90 days before the 

beginning of the fiscal year for which 

the sums to be apportioned are author-

ized. The State may, within 30 days of 

its receipt of the advance notice of ap-

portionments, submit documentation 

demonstrating its compliance. Docu-

mentation shall be submitted elec-

tronically to the FHWA Division Ad-

ministrator for that State. The FHWA 

Division Administrator shall retain an 

electronic copy and forward an elec-

tronic copy to both the FHWA Office of 

Safety and the FHWA Office of the 

Chief Counsel. 

(b) Each fiscal year, each State deter-

mined not to be in compliance with 23 
U.S.C. 159(a)(3), based on FHWA’s final 
determination, will receive notice of 
the funds being withheld under § 192.4 
from apportionment, as part of the cer-
tification of apportionments required 
under 23 U.S.C. 104(e), which normally 
occurs on October 1 of each fiscal year. 
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