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(3) Grant funds committed to a spe-
cific project in accordance with para-
graph (b)(2) of this section shall remain
committed to that project and be ex-
pended by the end of the succeeding fis-
cal year. The final voucher for that
project shall be submitted within 90
days of the end of that fiscal year.

(4) NHTSA shall deobligate unex-
pended balances at the end of the time
period in paragraph (b)(1) or (b)(3) of
this section, whichever is applicable,
and the funds shall lapse.

§1200.42 Post-grant adjustments.

The expiration of a Highway Safety
Plan does not affect the ability of
NHTSA to disallow costs and recover
funds on the basis of a later audit or
other review or the State’s obligation
to return any funds due as a result of
later refunds, corrections, or other
transactions.

§1200.43 Continuing requirements.

Notwithstanding the expiration of a
Highway Safety Plan, the provisions
for post-award requirements in 49 CFR
part 18, including but not limited to
equipment and audit, continue to apply
to the grant funds authorized under 23
U.S.C. Chapter 4.

Subpart F—Non-Compliance

§1200.50 General.

Where a State is found to be in non-
compliance with the requirements of
the grant programs authorized under 23
U.S.C. Chapter 4 or with applicable
law, the special conditions for high-
risk grantees and the enforcement pro-
cedures of 49 CFR part 18, the sanctions
procedures in §1200.51, and any other
sanctions or remedies permitted under
Federal law may be applied as appro-
priate.

§1200.51 Sanctions—Reduction of ap-
portionment.

(a) Determination of sanctions. (1) The
Administrator shall not apportion any
funds under 23 U.S.C. 402 to any State
which is not implementing an approved
highway safety program.

(2) If the Administrator has appor-
tioned funds to a State and subse-
quently determines that the State is
not implementing an approved highway

§1200.51

safety program, the Administrator
shall reduce the funds apportioned
under 23 U.S.C. 402 to the State by
amounts equal to not less than 20 per-
cent, until such time as the Adminis-
trator determines that the State is im-
plementing an approved highway safe-
ty program.

(3) The Administrator shall consider
the gravity of the State’s failure to im-
plement an approved highway safety
program in determining the amount of
the reduction.

(4) If the Administrator determines
that a State has begun implementing
an approved highway safety program
not later than July 31 of the fiscal year
for which the funds were withheld, the
Administrator shall promptly appor-
tion to the State the funds withheld
from its apportionment.

(5) If the Administrator determines
that the State did not correct its fail-
ure by July 31 of the fiscal year for
which the funds were withheld, the Ad-
ministrator shall reapportion the with-
held funds to the other States, in ac-
cordance with the formula specified in
23 U.S.C. 402(c), not later than the last
day of the fiscal year.

(b) Reconsideration of sanctions deter-
mination. (1) In any fiscal year, if the
Administrator determines that a State
is not implementing an approved high-
way safety program in accordance with
23 U.S.C. 402 and other applicable Fed-
eral law, the Administrator shall issue
to the State an advance notice, advis-
ing the State that the Administrator
expects to either withhold funds from
apportionment under 23 U.S.C. 402, or
reduce the State’s apportioned funds
under 23 U.S.C. 402. The Administrator
shall state the amount of the expected
withholding or reduction. The advance
notice will normally be sent not later
than 60 days prior to final apportion-
ment.

(2) If the Administrator issues an ad-
vance notice to a State, under para-
graph (b)(1) of this section, the State
may, within 30 days of its receipt of the
advance notice, submit documentation
demonstrating that it is implementing
an approved highway safety program.
Documentation shall be submitted to
the NHTSA Administrator, 1200 New
Jersey Avenue SE., Washington, DC
20590.
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(3) If the Administrator decides, after
reviewing all relevant information sub-
mitted, that the State is not imple-
menting an approved highway safety
program in accordance with 23 U.S.C.
402, the Administrator shall issue a
final notice, advising the State either
of the funds being withheld from appor-
tionment under 23 U.S.C. 402, or of the
amount of funds reduced from the ap-
portionment under 23 U.S.C. 402. The
final notice will normally be issued no
later than September 30. The final no-
tice of a reduction will be issued at the
time of a final decision.

Subpart G—Special Provisions for
Fiscal Year 2013 Highway
Safety Grants and Highway
Safety Grants Under Prior Au-
thorizations

§1200.60 Fiscal year 2013 Section 402
grants.

Highway safety grants apportioned
under 23 U.S.C. 402 for fiscal year 2013
shall be governed by the applicable im-
plementing regulations at the time of
grant award.

§1200.61 Fiscal year 2013 Section 405
grants.

(a) For fiscal year 2013 grants author-
ized under 23 U.S.C. 405(b), (c), (d), (f)
and (g), a State shall submit electroni-
cally its application as provided in
§1200.11(h) to NHTSAGrants@dot.gov no
later than March 25, 2013.

(b) If a State’s application contains
incomplete information, NHTSA may
request additional information from
the State prior to making a determina-
tion of award for each component of
the Section 405 grant program. Failure
to respond promptly for request of ad-
ditional information may result in a
State’s disqualification from one or
more Section 405 grants for fiscal year
2013.

(c) After reviewing applications and
making award determinations, NHTSA
shall, in writing, distribute funds avail-
able for obligation under Section 405 to
qualifying States and specify any con-
ditions or limitations imposed by law
on the use of the funds.

(d) Grant awards are subject to the
availability of funds. If there are insuf-
ficient funds to award full grant

23 CFR Ch. Il (4-1-23 Edition)

amounts to qualifying States, NHTSA
may release interim amounts and re-
lease the remainder, up to the State’s
proportionate share of available funds,
when it becomes available in the fiscal
year.

(e) The administration, reconcili-
ation and noncompliance provisions of
subparts D through F of this part apply
to fiscal year 2013 grants awarded to
qualifying States.

§1200.62

Highway safety grants rescinded by
MAP-21 are governed by the applicable
implementing regulations at the time
of grant award.

Pre-2013 fiscal year grants.

APPENDIX A TO PART 1200—CERTIFI-
CATION AND ASSURANCES FOR HIGH-
WAY SAFETY GRANTS (23 U.S.C.
CHAPTER 4)

State:
Fiscal Year:

Each fiscal year the State must sign these
Certifications and Assurances that it com-
plies with all requirements including appli-
cable Federal statutes and regulations that
are in effect during the grant period. (Re-
quirements that also apply to subrecipients
are noted under the applicable caption.)

In my capacity as the Governor’s Rep-
resentative for Highway Safety, I hereby
provide the following certifications and as-
surances:

GENERAL REQUIREMENTS

To the best of my personal knowledge, the
information submitted in the Highway Safe-
ty Plan in support of the State’s application
for Section 402 and Section 405 grants is ac-
curate and complete. (Incomplete or incor-
rect information may result in the dis-
approval of the Highway Safety Plan.)

The Governor is the responsible official for
the administration of the State highway
safety program through a State highway
safety agency that has adequate powers and
is suitably equipped and organized (as evi-
denced by appropriate oversight procedures
governing such areas as procurement, finan-
cial administration, and the use, manage-
ment, and disposition of equipment) to carry
out the program. (23 U.S.C. 402(b)(1)(A))

The State will comply with applicable
statutes and regulations, including but not
limited to:

e 23 U.S.C. Chapter 4—Highway Safety Act
of 1966, as amended
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