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child abuse charge(s), or lawsuit(s)
against the agency or person, related
to the provision of child welfare or
adoption-related services, and the basis
and disposition of such action(s).

(7 Any instances where the agency
or person has been found guilty of any
crime under Federal, State, or foreign
law or has been found to have com-
mitted any civil or administrative vio-
lation involving financial irregularities
under Federal, State, or foreign law;

(8) For the prior five-year period, any
instances where the agency or person
has filed for bankruptcy; and

(9) Descriptions of any businesses or
activities that are inconsistent with
the principles of the Convention and
that have been or are currently carried
out by the agency or person, affiliate
organizations, or by any organization
in which the agency or person has an
ownership or controlling interest.

(c) In order to permit the accrediting
entity to evaluate the suitability of an
agency or person for accreditation or
approval, the agency or person (for its
current or any former names) discloses
to the accrediting entity the following
information about its individual direc-
tors, officers, and employees:

(1) For the prior ten-year period, any
conduct by any such individual related
to the provision of adoption-related
services that was subject to external
disciplinary proceeding(s);

(2) Any convictions or current inves-
tigations of any such individual who is
in a senior management position for
acts involving financial irregularities;

(3) The results of a State criminal
background check and a child abuse
clearance for any such individual in
the United States in a senior manage-
ment position or who works directly
with parent(s) and/or children (unless
such checks have been included in the
State licensing process); and

(4) A completed FBI Form FD-258 for
each such individual in the United
States in a senior management posi-
tion or who works directly with par-
ent(s) and/or children, which the agen-
cy or person must keep on file in case
future allegations warrant submission
of the form for a Federal criminal
background check of any such indi-
vidual.
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(5) Descriptions of any businesses or
activities that are inconsistent with
the principles of the Convention and
that are known to have been or are
currently carried out by current indi-
vidual directors, officers, or employees
of the agency or person.

(d) In order to permit the accrediting
entity to evaluate the suitability of a
person who is an individual practi-
tioner for approval, the individual:

(1) Provides the results of a State
criminal background check and a child
abuse clearance to the accrediting en-
tity;

(2) Completes and retains a FBI Form
FD-258 on file in case future allega-
tions warrant submission of the form
for a Federal criminal background
check;

(3) If a lawyer, for every jurisdiction
in which he or she has ever been admit-
ted to the Bar, provides a certificate of
good standing or an explanation of why
he or she is not in good standing, ac-
companied by any relevant documenta-
tion and immediately reports to the ac-
crediting entity any disciplinary ac-
tion considered by a State bar associa-
tion, regardless of whether the action
relates to intercountry adoption; and

(4) If a social worker, for every juris-
diction in which he or she has been li-
censed, provides a certificate of good
standing or an explanation of why he
or she is not in good standing, accom-
panied by any relevant documentation.

(e) In order to permit the accrediting
entity to monitor the suitability of an
agency or person, the agency or person
must disclose any changes in the infor-
mation required by §96.35 within thirty
business days of learning of the change.

§96.36 Prohibition on child buying.

(a) The agency or person prohibits its
employees and agents from giving
money or other consideration, directly
or indirectly, to a child’s parent(s),
other individual(s), or an entity as pay-
ment for the child or as an inducement
to release the child. If permitted or re-
quired by the child’s country of origin,
an agency or person may remit reason-
able payments for activities related to
the adoption proceedings, pre-birth and
birth medical costs, the care of the
child, the care of the birth mother
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while pregnant and immediately fol-
lowing birth of the child, or the provi-
sion of child welfare and child protec-
tion services generally. Permitted or
required contributions shall not be re-
mitted as payment for the child or as
an inducement to release the child.

(b) The agency or person has written
policies and procedures in place reflect-
ing the prohibitions in paragraph (a) of
this section and reinforces them in its
employee training programs.

PROFESSIONAL QUALIFICATIONS AND
TRAINING FOR EMPLOYEES

§96.37 Education and experience re-
quirements for social service per-
sonnel.

(a) The agency or person only uses
employees with appropriate qualifica-
tions and credentials to perform, in
connection with an intercountry adop-
tion, adoption-related social service
functions that require the application
of clinical skills and judgment (home
studies, child background studies,
counseling, parent preparation, post-
placement, and other similar services).

(b) The agency’s or person’s employ-
ees meet any State licensing or regu-
latory requirements for the services
they are providing.

(c) The agency’s or person’s executive
director, the supervisor overseeing a
case, or the social service employee
providing adoption-related social serv-
ices that require the application of
clinical skills and judgment (home
studies, child background studies,
counseling, parent preparation, post-
placement, and other similar services)
has experience in the professional de-
livery of intercountry adoption serv-
ices.

(d) Supervisors. The agency’s or per-
son’s social work supervisors have
prior experience in family and chil-
dren’s services, adoption, or inter-
country adoption and either:

(1) A master’s degree from an accred-
ited program of social work;

(2) A master’s degree (or doctorate)
in a related human service field, in-
cluding, but not limited to, psy-
chology, psychiatry, psychiatric nurs-
ing, counseling, rehabilitation coun-
seling, or pastoral counseling; or

(3) In the case of a social work super-
visor who is or was an incumbent at

§96.38

the time the Convention enters into
force for the United States, the super-
visor has significant skills and experi-
ence in intercountry adoption and has
regular access for consultation pur-
poses to an individual with the quali-
fications listed in paragraph (d)(1) or
paragraph (d)(2) of this section.

(e) Non-supervisory employees. The
agency’s or person’s non-supervisory
employees providing adoption-related
social services that require the applica-
tion of clinical skills and judgment
other than home studies or child back-
ground studies have either:

(1) A master’s degree from an accred-
ited program of social work or in an-
other human service field; or

(2) A bachelor’s degree from an ac-
credited program of social work; or a
combination of a bachelor’s degree in
any field and prior experience in family
and children’s services, adoption, or
intercountry adoption; and

(3) Are supervised by an employee of
the agency or person who meets the re-
quirements for supervisors in para-
graph (d) of this section.

(f) Home studies. The agency’s or per-
son’s employees who conduct home
studies:

(1) Are authorized or licensed to com-
plete a home study under the laws of
the States in which they practice;

(2) Meet the requirements for home
study preparers in 8 CFR 204.301; and

(3) Are supervised by an employee of
the agency or person who meets the re-
quirements in paragraph (d) of this sec-
tion.

(g) Child background studies. The
agency’s or person’s employees who
prepare child background studies:

(1) Are authorized or licensed to com-
plete a child background study under
the laws of the States in which they
practice; and

(2) Are supervised by an employee of
the agency or person who meets the re-
quirements in paragraph (d) of this sec-
tion.

[71 FR 8131, Feb. 15, 2006, as amended at 79
FR 40634, July 14, 2014]

§96.38 Training requirements for so-
cial service personnel.

(a) The agency or person provides

newly hired employees who have adop-

tion-related responsibilities involving
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