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Department of State § 96.35 

transactions or financial management 
of the agency or person are bonded. 

[71 FR 8131, Feb. 15, 2006, as amended at 79 
FR 40634, July 14, 2014] 

§ 96.34 Compensation. 
(a) The agency or person does not 

compensate any individual who pro-
vides intercountry adoption services 
with an incentive fee or contingent fee 
for each child located or placed for 
adoption. 

(b) The agency or person com-
pensates its directors, officers, employ-
ees, and supervised providers who pro-
vide intercountry adoption services 
only for services actually rendered and 
only on a fee-for-service, hourly wage, 
or salary basis rather than a contin-
gent fee basis. 

(c) The agency or person does not 
make any payments, promise payment, 
or give other consideration to any indi-
vidual directly or indirectly involved 
in provision of adoption services in a 
particular case, except for salaries or 
fees for services actually rendered and 
reimbursement for costs incurred. This 
does not prohibit an agency or person 
from providing in-kind or other dona-
tions not intended to influence or af-
fect a particular adoption. 

(d) The fees, wages, or salaries paid 
to the directors, officers, employees, 
and supervised providers of the agency 
or person are not unreasonably high in 
relation to the services actually ren-
dered, taking into account the country 
in which the adoption services are pro-
vided and norms for compensation 
within the intercountry adoption com-
munity in that country, to the extent 
that such norms are known to the ac-
crediting entity; the location, number, 
and qualifications of staff; workload 
requirements; budget; and size of the 
agency or person. 

(e) Any other compensation paid to 
the agency’s or person’s directors or 
members of its governing body is not 
unreasonably high in relation to the 
services rendered, taking into account 
the same factors listed in paragraph (d) 
of this section and its for-profit or non-
profit status. 

(f) The agency or person identifies all 
vendors to whom clients are referred 
for non-adoption services and discloses 
to the accrediting entity any corporate 

or financial arrangements and any 
family relationships with such vendors. 

ETHICAL PRACTICES AND 
RESPONSIBILITIES 

§ 96.35 Suitability of agencies and per-
sons to provide adoption services 
consistent with the Convention. 

(a) The agency or person provides 
adoption services ethically and in ac-
cordance with the Convention’s prin-
ciples of: 

(1) Ensuring that intercountry adop-
tions take place in the best interests of 
children; and 

(2) Preventing the abduction, exploi-
tation, sale, or trafficking of children. 

(b) In order to permit the accrediting 
entity to evaluate the suitability of an 
agency or person for accreditation or 
approval, the agency or person dis-
closes to the accrediting entity the fol-
lowing information related to the agen-
cy or person, under its current or any 
former name: 

(1) Any instances in which the agen-
cy or person has lost the right to pro-
vide adoption services in any State or 
country, including the basis for such 
action(s); 

(2) Any instances in which the agen-
cy or person was debarred or otherwise 
denied the authority to provide adop-
tion services in any State or country, 
including the basis and disposition of 
such action(s); 

(3) Any licensing suspensions for 
cause or other negative sanctions by 
oversight bodies against the agency or 
person, including the basis and disposi-
tion of such action(s); 

(4) For the prior ten-year period, any 
disciplinary action(s) against the agen-
cy or person by a licensing or accred-
iting body, including the basis and dis-
position of such action(s); 

(5) For the prior ten-year period, any 
written complaint(s) related to the pro-
vision of adoption-related services, in-
cluding the basis and disposition of 
such complaints, against the agency or 
person filed with any State or Federal 
or foreign regulatory body and of 
which the agency or person was noti-
fied; 

(6) For the prior ten-year period, any 
known past or pending investigation(s) 
(by Federal authorities or by public do-
mestic authorities), criminal charge(s), 
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