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(2) Children who are born in the
United States, but who are not subject
to the jurisdiction thereof because they
are born to certain qualified individ-
uals who are currently maintaining
status and are properly classifiable in
the A, C-2, C-3, G or NATO category.

(3) Other qualified applicants who:

(i) Are currently maintaining status
in the E, H, I, L, O, or P nonimmigrant
category;

(ii) Intend to reenter the TUnited
States in that status after a temporary
absence abroad; and

(iii) Who also present evidence that:

(A) They were previously issued visas
at a consular office abroad and admit-
ted to the United States in the status
which they are currently maintaining;
and

(B) Their period of authorized admis-
sion in that status has not expired.

[62 FR 42597, Nov. 5, 1987, as amended at 66
FR 12738, Feb. 28, 2001; 87 FR 53375, Aug. 31,
2022]

§41.112 Validity of visa.

(a) Significance of period of validity of
visa. The period of validity of a non-
immigrant visa is the period during
which the alien may use it in making
application for admission. The period
of visa validity has no relation to the
period of time the immigration au-
thorities at a port of entry may au-
thorize the alien to stay in the United
States.

(b) Validity of visa and number of ap-
plications for admission. (1) Except as
provided in paragraphs (c¢) and (d) of
this section, a nonimmigrant visa shall
have the validity prescribed in sched-
ules provided to consular officers by
the Department, reflecting insofar as
practicable the reciprocal treatment
accorded U.S. nationals, U.S. perma-
nent residents, or aliens granted ref-
ugee status in the U.S. by the govern-
ment of the country of which the alien
is a national, permanent resident, ref-
ugee or stateless resident.

(2) Notwithstanding paragraph (b)(1)
of this section, United States non-
immigrant visas shall have a maximum
validity period of 10 years.

(3) An unexpired visa is valid for ap-
plication for admission even if the
passport in which the visa is stamped
has expired, provided the alien is also
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in possession of a valid passport issued
by the authorities of the country of
which the alien is a national.

(c) Limitation on validity. If warranted
in an individual case, a consular officer
may issue a nonimmigrant visa for:

(1) A period of validity that is less
than that prescribed on a basis of reci-
procity,

(2) A number of applications for ad-
mission within the period of the valid-
ity of the visa that is less than that
prescribed on a basis of reciprocity,

(3) Application for admission at a
specified port or at specified ports of
entry, or

(4) Use on and after a given date sub-
sequent to the date of issuance.

(d) Automatic extension of validity at
ports of entry. (1) Provided that the re-
quirements set out in paragraph (d)(2)
of this section are fully met, the fol-
lowing ©provisions apply to non-
immigrant aliens seeking readmission
at ports of entry:

(i) The validity of an expired non-
immigrant visa issued under INA
101(a)(15) may be considered to be auto-
matically extended to the date of ap-
plication for readmission; and

(ii) In cases where the original non-
immigrant classification of an alien
has been changed by DHS to another
nonimmigrant classification, the valid-
ity of an expired or unexpired non-
immigrant visa may be considered to
be automatically extended to the date
of application for readmission, and the
visa may be converted as necessary to
that changed classification.

(2) The provisions in paragraph (d)(1)
of this section are applicable only in
the case of a nonimmigrant alien who:

(i) Is in possession of a Form I-94, Ar-
rival-Departure Record, endorsed by
DHS to show an unexpired period of
initial admission or extension of stay,
provided that in the case of a qualified
F student or the accompanying spouse
or child of such student, is in posses-
sion of a current Form I-20, Certificate
of Eligibility for Nonimmigrant Stu-
dent Status, issued by the school that
the student has been authorized to at-
tend by DHS and endorsed by the
issuing school official to indicate the
period of initial admission or extension
of stay authorized by DHS, and pro-
vided that in the case of a qualified J
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exchange visitor or the accompanying
spouse or child of such exchange vis-
itor, is in possession of a current Form
DS-2019, Certificate of Eligibility for
Exchange Visitor Status (J-NON-
IMMIGRANT), issued and endorsed by
the Department of State-designated
sponsor of the exchange program, to in-
dicate the period of initial admission
authorized by DHS or the extension of
stay authorized by the Department of
State;

(ii) Is applying for readmission after
an absence not exceeding 30 days solely
in contiguous territory, or, in the case
of a student or exchange visitor or ac-
companying spouse or child meeting
the stipulations of paragraph (d)(2)(i)
of this section, after an absence not ex-
ceeding 30 days in contiguous territory
or adjacent islands other than Cuba;

(iii) Has maintained and intends to
resume nonimmigrant status;

(iv) Is applying for readmission with-
in the authorized period of initial ad-
mission or extension of stay;

(v) Is in possession of a valid pass-
port;

(vi) Does not require authorization
for admission under INA 212(d)(3); and

(vii) Has not applied for a new visa
while abroad.

(3) The provisions in paragraphs (d)(1)
and (d)(2) of this section shall not
apply to the nationals of countries
identified as supporting terrorism in
the Department’s annual report to
Congress entitled Patterns of Global
Terrorism.

[62 FR 42597, Nov. 5, 1987, 563 FR 9112, 9172,
Mar. 21, 1988, as amended at 55 FR 36028, Oct.
31, 1990; 62 FR 24332, May 5, 1997; 66 FR 38543,
July 25, 2001; 67 FR 10323, Mar. 7, 2002; 67 FR
66046, Oct. 30, 2002; 86 FR 55693, Oct. 7, 2021]

§41.113 Procedures in issuing visas.

(a) Evidence of visa. Except as pro-
vided in paragraph (b) of this section, a
nonimmigrant visa shall be evidenced
by a physical visa placed in the alien’s
passport or by an electronic visa lo-
cated in the Department’s records. The
appropriate symbol as prescribed in
§41.12, showing the classification of the
alien, shall be entered on the visa.

(b) Cases in which a physical visa is not
placed in passport. In the following
cases a physical visa shall be placed on
the prescribed Form DS-232. In issuing

§41.113

such a visa, a notation shall be made
on the Form DS-232 on which the visa
is placed, specifying the pertinent sub-
paragraph of this paragraph under
which the action is taken.

(1) The alien’s passport was issued by
a government with which the United
States does not have formal diplomatic
relations, unless the Department has
specifically authorized the placing of
the visa in such passport;

(2) The passport requirement has
been waived; or

(3) In other cases as authorized by
the Department.

(c) Visa format. A machine-readable
visa shall be in the format designated
by the Department, and contain, at a
minimum, the following data:

(1) Full name of the applicant;

(2) Visa type/class;

(3) Liocation of the visa issuing office;

(4) Passport number;

(5) Sex;

(6) Date of birth;

(7) Nationality;

(8) Number of applications for admis-
sion authorized, or the letter ‘“M” for
multiple applications for admission au-
thorized;

(9) Date of issuance;

(10) Date of expiration;

(11) Visa control number.

(d) Insertion of mame, petition, and de-
rivative status notation. (1) The surname
and given name of the visa recipient
shall be shown on the visa in the space
provided.

(2) If the visa is being issued upon the
basis of a petition approved by the Sec-
retary of Homeland Security, the num-
ber of the petition, if any, the period
for which the ’alien’s admission has
been authorized, and the name of the
petitioner shall be reflected in the an-
notation field on the visa.

(3) In the case of an alien who derives
status from a principal alien, the name
of the principal alien and of the peti-
tioner shall be reflected in the annota-
tion field of the visa.

(e) Period of walidity. If a non-
immigrant visa is issued for an unlim-
ited number of applications for admis-
sion within the period of validity, the
letter “M”’ shall be shown under the
word ‘‘entries’. Otherwise the number
of permitted applications for admission
shall be identified numerically. The
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