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(f) In the event an individual re-
quester disagrees with the initial agen-
cy determination, he or she may appeal
such determination to the Director of
the Peace Corps or his or her designee.
Such request for review must be made
within 30 days after receipt by the re-
quester of the initial refusal to amend.

(g) If after review the Director or des-
ignee refuses to amend the record as
requested he or she shall advise the in-
dividual requester of such refusal and
the reasons for same; of his or her right
to file a concise statement in the
record of the reasons for disagreeing
with the decision of the agency; of the
procedures for filing a statement of
disagreement and of the fact that such
statement so filed will be made avail-
able to anyone to whom the record is
subsequently disclosed together with a
brief statement of the agency summa-
rizing its reasons for refusal, if the
agency decides to place such brief
statement in the record. The agency
shall have the authority to limit the
length of any statement to be filed,
such limit to depend upon the record
involved. The agency shall also inform
such individual that prior recipients of
the disputed record will be provided a
copy of both statements of the dispute
to the extent that the accounting of
disclosures has been maintained and of
the individual’s right to seek judicial
review of the agency’s refusal to amend
the record.

(h) If after review the official deter-
mines that the record should be amend-
ed in accordance with the individual’s
request, the agency shall proceed as
provided above in the event a request is
granted upon initial demand.

(i) Final agency determination of an
individual’s request for a review shall
be concluded with 30 working days
from the date of receipt of the review
request: Provided, however, That the Di-
rector or designee may determine that
fair and equitable review cannot be
made within that time. If such cir-
cumstances occur, the individual shall
be notified in writing of the additional
time required and of the approximate
date on which determination of the re-
view is expected to be completed.
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§308.17 Denial of access and appeals
with respect thereto.

In the event that the agency finds it
necessary to deny any individual ac-
cess to a record about such individual
pursuant to provisions of the Privacy
Act or of these regulations, a response
to the original request shall be made in
writing within ten working days after
the date of such initial request. The de-
nial shall specify the reasons for such
refusal or denial and advise the indi-
vidual of the reasons therefore, and of
his or her right to an appeal within the
agency and/or judicial review under the
provisions of the Act.

(a) In the event an individual desires
to appeal any denial of access, he or
she may do so in writing by addressing
such appeal to the attention of the Di-
rector, Peace Corps, or designee identi-
fied in such denial. Such appeal should
be addressed to Director, Peace Corps,
c/o Office of Administrative Services,
Room P-314, 806 Connecticut Avenue,
NW., Washington, DC 20526.

(b) The Director, or designee, shall
review a request from a denial of access
and shall make a determination with
respect to such appeal within 30 days
after receipt thereof. Notice of such de-
termination shall be provided to the in-
dividual making the request in writing.
If such appeal is denied in whole or in
part, such notice shall include notifica-
tion of the right of the person making
such request to have judicial review of
the denial as provided in the Act.

§308.18 Fees.

No fees shall be charged for search
time or for any other time expended by
the agency to produce a record. Copies
of records may be charged for at the
rate of 10 cents per page provided that
one copy of any record shall be pro-
vided free of charge.
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Subpart A—General Provisions

§309.1 General purpose.

This part prescribes the procedures
to be used by the United States Peace
Corps (Peace Corps) in the collection
and/or disposal of non-tax debts owed
to Peace Corps and to the United
States.

§309.2 Scope.

(a) Applicability of Federal Claims Col-
lection Standards (FCCS). Peace Corps
hereby adopts the provisions of the
Federal Claims Collections Standards
(31 CFR parts 900-904) and, except as set
forth in this part or otherwise provided
by law, Peace Corps will conduct ad-
ministrative actions to collect claims
(including offset, compromise, suspen-
sion, termination, disclosure and refer-
ral) in accordance with the FCCS.

(b) This part is not applicable to:

(1) Peace Corps claims against an-
other Federal agency, any foreign
country or any political subdivision
thereof, or any public international or-
ganization.

(2) Debts arising out of acquisitions
contracts subject to the Federal Acqui-
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sition Regulation (FAR) shall be deter-
mined, collected, compromised, termi-
nated, or settled in accordance with
those regulations (see 49 CFR part 32).
(3) Claims where the Peace Corps Di-
rector (or designee) determines that
the achievement of the purposes of the
Peace Corps Act, as amended, 22 U.S.C.
2501 et seq., or any other provision of
law administered by the Peace Corps
require a different course of action.

§309.3 Definitions.

As used in this part (except where
the context clearly indicates, or where
the term is otherwise defined elsewhere
in this part) the following definitions
shall apply:

(a) Administrative offset means with-
holding funds payable by the United
States to, or held by the United States
for, a person to satisfy a debt owed by
the person to the United States.

(b) Administrative wage garnishment
means the process by which a Federal
agency orders a non-Federal employer
to withhold amounts from an employ-
ee’s wages to satisfy a debt the em-
ployee owes to the United States.

(c) Compromise means that the cred-
itor agency accepts less than the full
amount of an outstanding debt in full
satisfaction of the entire amount of the
debt.

(d) Debt or claim means an amount of
money which has been determined by
an appropriate agency official to be
owed to the United States from any
person. As used in this part, the terms
debt and claim are synonymous.

(e) Debtor means a person who owes
the Federal Government money.

(f) Delinquent debt means any debt,
which has not been paid by the date
specified in an agency’s initial written
notification or in an applicable agree-
ment, unless other satisfactory pay-
ment arrangements have been made.

(g) Discharge means the release of a
debtor from personal liability for a
debt. Further collection action is pro-
hibited.

(h) Disposable pay has the same mean-
ing as that term is defined in 5 CFR
§550.1103.

(i) Employee means a current em-
ployee of the Peace Corps or other Fed-
eral agency, including a member of the
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Armed Forces or Reserve of the Armed
Forces of the United States.

(j) FCCS means the Federal Claims
Collection Standards jointly published
by the Department of the Treasury and
the Department of Justice at 31 CFR
parts 900-904.

(k) Person means an individual, cor-
poration, partnership, association, or-
ganization, State or local government,
or any other type of entity other than
a Federal agency, foreign government,
or public international organization.

(1) Salary offset means the with-
holding of amounts from the current
pay account of a Federal employee to
satisfy a debt owed by that employee
to the United States.

(m) Suspension means the temporary
cessation of an active debt collection
pending the occurrence of an antici-
pated event.

(n) Termination means the cessation
of all active debt collection action for
the foreseeable future.

(0) Waiver means the decision to
forgo collection of a debt owed to the
United States as permitted or required
by law.

§309.4 Other procedures or actions.

(a) Nothing contained in this regula-
tion is intended to require Peace Corps
to duplicate administrative pro-
ceedings required by contract or other
laws or regulations.

(b) Nothing in this regulation is in-
tended to preclude utilization of infor-
mal administrative actions or remedies
which may be available.

(c) Nothing contained in this regula-
tion is intended to deter Peace Corps
from demanding the return of specific
property or from demanding the return
of the property or the payment of its
value.

(d) The failure of Peace Corps to
comply with any provision in this regu-
lation shall not serve as a defense to
the debt.

§309.5 Interest, penalties, and admin-
istrative costs.

(a) Except as otherwise provided by
statute, contract or excluded in accord-
ance with FCCS, Peace Corps will as-
sess:

(1) Interest on unpaid debts in ac-
cordance with 31 CFR 901.9.
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(2) Penalty charges at a rate of 6 per-
cent a year or such other rate as au-
thorized by law on any portion of a
claim that is delinquent for more than
90 days.

(3) Administrative charges to cover
the costs of processing and handling
delinquent debts.

(4) Late payment charges that shall
be computed from the date of mailing
or hand delivery of the notice of the
claim and interest requirements.

(b) When a debt is paid in partial or
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative
cost charges, second to accrued inter-
est, and then to outstanding principal.

(c) Waiver. Peace Corps will consider
waiver of interest, penalties and/or ad-
ministrative costs in accordance with
the FCCS, 31 CFR 901.9(g).

§309.6 Collection in installments.

Whenever feasible, and except as re-
quired otherwise by law, debts owed to
the United States, together with inter-
est, penalties, and administrative costs
as required by this regulation, should
be collected in one lump sum. This is
true whether the debt is being col-
lected under administrative offset, in-
cluding salary offset, or by another
method, including voluntary payment.
However, if the debtor is financially
unable to pay the indebtedness in one
lump sum, payment may be accepted in
regular installments. If Peace Corps
agrees to accept payment in install-
ments, it may require a legally en-
forceable written agreement from the
debtor that specifies all of the terms of
the arrangement and which contains a
provision accelerating the debt in the
event the debtor defaults. The size and
frequency of the payments should bear
a reasonable relation to the size of the
debt and ability of the debtor to pay. If
possible, the installment payments
should be sufficient in size and fre-
quency to liquidate the Government’s
claim within three years.

§309.7 Designation.

The Chief Financial Officer is dele-
gated authority and designated to per-
form all the duties for which the Direc-
tor is responsible under the forgoing
statutes and joint regulations.
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Subpart B—Collection Actions

§309.8 Application.

(a) Peace Corps shall aggressively
collect claims and debts in accordance
with these regulations and applicable
law.

(b) Peace Corps will transfer to the
Department of the Treasury, Financial
Management Service (FMS) any past
due, legally enforceable non-tax debt
that has been delinquent for 180 days or
more so that FMS may take appro-
priate action to collect the debt or
take other appropriate action in ac-
cordance with applicable law and regu-
lation.

(c) Peace Corps may transfer any
past due, legally enforceable debt that
has been delinquent for fewer than 180
days to FMS for collection in accord-
ance with applicable law and regula-
tion. (See 31 CFR part 285.)

§309.9 Notice—written
payment.

(a) Upon determination that a debt is
owed to Peace Corps or the United
States, Peace Corps shall promptly
hand deliver or send by first-class mail
(to the debtor’s most current address
in the records of Peace Corps) at least
one written notice (e.g. Bill of Collec-
tion or demand letter) informing the
debtor of the consequences of failing to
pay or otherwise resolve a Peace Corps
debt, subject to paragraph (c) of this
section. Written demand under this
subpart may be preceded by other ap-
propriate actions under this part and
or the FCCS, including but not limited
to actions taken under the procedures
applicable to administrative offset, in-
cluding salary offset.

(b) The written notice shall inform
the debtor of:

(1) The nature and amount of the
debt, and the facts giving rise to the
debt;

(2) The date by which payment
should be made to avoid the imposition
of interest, penalties, and administra-
tive costs, and the enforced collection
actions described in §309.5 of this part;

(3) The applicable standards for im-
posing interest, penalties and adminis-
trative costs to delinquent debts;

(4) Peace Corps’ willingness to dis-
cuss alternative payment arrange-

demand for
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ments and how the debtor may enter
into a written agreement to repay the
debt under terms acceptable to Peace
Corps;

(5) The name, address, and telephone
number of a contact person or office
within Peace Corps;

(6) Peace Corps’ intention to enforce
collection if the debtor fails to pay or
otherwise resolve the debt, by taking
one or more of the following actions:

(i) Offset from Federal payments oth-
erwise due to the debtor, including in-
come tax refunds, salary, certain ben-
efit payments, retirement, vendor pay-
ments, travel reimbursement and ad-
vances, and other Federal payments;

(ii) Referral to private collection
agency;

(iii) Report to credit bureaus;

(iv) Administrative wage garnish-
ment;

(v) Referral to Department of Justice
for litigation action;

(vi) Referral to Financial Manage-
ment Service of the Department of the
Treasury for collection;

(vii) Other actions as permitted by
the FCCS and applicable law.

(7) How the debtor may inspect and
copy records related to the debt;

(8) The debtor’s opportunity for an
internal review of Peace Corps’ deter-
mination that the debtor owes a debt
or the amount of the debt;

(9) The debtor’s right, if any, to re-
quest waiver of collection of certain
debts, as applicable;

(10) Requirement that the debtor ad-
vise Peace Corps of any bankruptcy
proceeding of the debtor.

(c) Peace Corps may omit from a no-
tice to a debtor one or more of the pro-
visions contained in paragraphs (b) (6)
through (10) of this section if Peace
Corps determines that any provision is
not legally required given the collec-
tion remedies to be applied to a par-
ticular debt, or which have already
been provided by prior notice, applica-
ble agreement, or contract.

§309.10 Review requirements.

(a) For purposes of this section,
whenever Peace Corps is required to af-
ford a debtor a review within the agen-
cy, Peace Corps shall provide the debt-
or with an opportunity for an internal
review of the existence or the amount
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of the debt. For offset of current Fed-
eral salary under 5 U.S.C. 5514 for cer-
tain debts, debtors may also request an
outside hearing. (See subpart C of this
part)

(b) Any request for a review must be
in writing to the contact office by the
payment due date stated in the initial
notice sent under §309.9(b) or other ap-
plicable provision. The debtor’s request
shall state the basis for the dispute and
include any relevant documentation in
support.

(1) Peace Corps will provide for an in-
ternal review of the debt by an appro-
priate agency official. The review may
include examination of documents, in-
ternal discussions with relevant offi-
cials and discussion by letter or orally
with the debtor, at Peace Corps’ discre-
tion.

(2) An oral hearing is not required
when, in Peace Corps’ determination,
the matter can be decided on the docu-
mentary record. Peace Corps will pro-
vide a ‘‘paper hearing’’, that is, a deter-
mination based upon a review of the
written record unless Peace Corps
makes a determination that a debt in-
volves issues of credibility or veracity,
at which point an oral hearing may be
required. Unless otherwise required by
law, such oral hearing shall not be a
formal evidentiary hearing.

§309.11 Collection.

Upon final determination of the ex-
istence and amount of a debt, unless
other acceptable payment arrangement
have been made or procedures under a
specific statute apply, Peace Corps
shall collect the debt by one or more of
the methods described in §309.9(b) (6)
(i-vii) or as otherwise authorized by
law and regulation.

(a) Administrative offset—(1) Payments
otherwise due the debtor from the
United States shall be offset from the
debt in accordance with 31 CFR 901.3.
These may be funds under the control
of Peace Corps or other Federal agen-
cies. Collection may be through cen-
tralized offset by the Financial Man-
agement Service (FMS) of the Depart-
ment of the Treasury.

(2) Such payments include but are
not limited to vendor payments, sal-
ary, retirement, lump sum payments
due upon Federal employment separa-
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tion, travel reimbursements, tax re-
funds, loans or other assistance. Offset
of Federal salary payments will be in
accordance with 5 U.S.C. 5514.

(3) Before administrative offset is in-
stituted by another Federal agency or
the FMS, Peace Corps shall certify in
writing to that entity that the debt is
past due and legally enforceable and
that Peace Corps has complied with all
applicable due process and other re-
quirements as described in this part
and other Federal law and regulations.

(b) Any other method authorized by
law or regulation.

Subpart C—Salary Offset

§309.12

This subpart provides Peace Corps’
policies and procedures for the collec-
tion by salary offset of a Federal em-
ployee’s pay to satisfy certain past due
debts owed the United States Govern-
ment.

Purpose.

§309.13 Scope.

(a) The provisions of this section
apply to collection by salary offset
under 5 U.S.C. 5514 of debts owed to
Peace Corps and debts owed to other
Federal agencies by Peace Corps’ em-
ployees. Peace Corps will make reason-
able and lawful efforts to administra-
tively collect amounts owed by em-
ployees prior to initiating salary offset
action. This section does not apply to
debts where collection by salary offset
is explicitly provided for or prohibited
by another statute (e.g. travel ad-
vances).

(b) References. The following statutes
and regulations apply to Peace Corps’
recovery of debts due the United States
by salary offset:

(1) 5 U.S.C. 5514, as amended, gov-
erning the installment collection of
debts;

(2) 31 U.S.C. 3716, governing the liq-
uidation of debts by administrative off-
set;

(3) 5 CFR part 550, subpart K, setting
forth the minimum requirements for
executive agency regulations on salary
offset; and

(4) 31 CFR parts 900 through 904, the
Federal Claims Collections Standards.
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(c) Nothing in this subpart precludes
the compromise, suspension, or termi-
nation of collection actions where ap-
propriate under the standards imple-
menting the Federal Claims Collection
Standards.

§309.14 Coordinating offset with an-
other Federal agency.

(a) When Peace Corps is owed a debt
by an employee of another agency, the
other agency shall not initiate the re-
quested offset until Peace Corps pro-
vides the agency with a written certifi-
cation that the debtor owes Peace
Corps a debt (including the amount and
basis of the debt and the due date of
payment) and that Peace Corps has
complied with these regulations.

(b) When another agency is owed the
debt, Peace Corps may use salary offset
against one of its employees who is in-
debted to another agency, if requested
to do so by that agency. Such request
must be accompanied by a certification
that the person owes the debt (includ-
ing the amount and basis of the debt
and the due date of payment) and that
the agency has complied with its regu-
lations as required by 5 U.S.C. 5514 and
5 CFR part 550, subpart K.

§309.15 Notice
offset.

(a) Deductions under the authority of
5 U.S.C. 5514 shall not be made unless
the creditor agency first provides the
employee with written notice that he/
she owes a debt to the Federal Govern-
ment at least 30 calendar days before
salary offset is to be initiated. When
Peace Corps is the creditor agency this
notice of intent to offset an employee’s
salary shall be hand-delivered or sent
by certified mail to the most current
address that is available. The written
notice will state:

(1) That Peace Corps has reviewed
the records relating to the claim and
has determined that a debt is owed, its
origin and nature, and the amount of
the debt;

(2) The intention of Peace Corps to
collect the debt by means of deduction
from the employee’s current disposable
pay account until the debt and all ac-
cumulated interest is paid in full;

requirements before
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(3) The amount, frequency, approxi-
mate beginning date, and duration of
the intended deductions;

(4) An explanation of the Peace
Corps’ policy concerning interest, pen-
alties and administrative costs, includ-
ing a statement that such assessments
must be made unless excused in accord-
ance with the FCCS (See §309.5);

(5) The employee’s right to inspect
and copy all records of the Peace Corps
pertaining to the debt claimed or to re-
ceive copies of such records if personal
inspection is impractical;

(6) The right to a hearing conducted
by a hearing official (an administrative
law judge, or alternatively, an indi-
vidual not under the supervision or
control of the Peace Corps) with re-
spect to the existence and amount of
the debt claimed, or the repayment
schedule, so long as a petition is filed
by the employee as prescribed;

(7) If not previously provided, the op-
portunity (under terms agreeable to
the Peace Corps) to establish a sched-
ule for the voluntary repayment of the
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The
agreement must be in writing, signed
by both the employee and the creditor
agency, and documented in the creditor
agency’s files;

(8) The name, address and telephone
number of an officer or employee of the
Peace Corps who may be contacted
concerning procedures for requesting a
hearing;

(9) The method and time period for
requesting a hearing;

(10) That the timely filing of a peti-
tion for a hearing as prescribed will
stay the commencement of collection
proceedings;

(11) The name and address of the of-
fice to which the petition should be
sent;

(12) That the Peace Corps will ini-
tiate certification procedures to imple-
ment a salary offset, as appropriate,
(which may not exceed 15 percent of
the employee’s disposable pay) not less
than 30 calendar days from the date of
delivery of the notice of debt, unless
the employee files a timely petition for
a hearing;

(13) That a final decision on the hear-
ing (if one is requested) will be issued
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at the earliest practical date, but not
later than 60 calendar days after the
filing of the petition requesting the
hearing, unless the employee requests
and the hearing official grants a delay
in the proceedings;

(14) That any knowingly false or friv-
olous statements, representations or
evidence may subject the employee to:

(i) Disciplinary procedures appro-
priate under the Peace Corps Act or
the Foreign Service Act, Peace Corps
regulations, or any other applicable
statutes or regulations;

(ii) Penalties under the False Claims
Act, §§3729-3731 of title 31, United
States Code, or any other applicable
statutory authority; and

(iii) Criminal penalties under 18
U.S.C. sections 286, 287, 1001, and 1002 or
any other applicable authority;

(15) Any other rights and remedies
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being
made;

(16) That unless there are applicable
contractual or statutory provisions to
the contrary, amounts paid on or de-
ducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee; and

(17) That proceedings with respect to
such debt are governed by 5 U.S.C. 5514.

(b) Peace Corps is not required to
provide prior notice to an employee
when the following adjustments are
made by Peace Corps to a Peace Corps
employee’s pay:

(1) Any adjustment to pay arising out
of an employee’s election of coverage
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay if the amount
to be recovered was accumulated over
four pay periods or less;

(2) A routine adjustment of pay that
is made to correct an overpayment of
pay attributable to clerical or adminis-
trative errors or delays in processing
pay documents, if the overpayment oc-
curred within the four pay periods pre-
ceding the adjustment, and, at the
time of such adjustment, or as soon
thereafter as practical, the individual
is provided written notice of the nature
and the amount of the adjustment and

54

22 CFR Ch. lll (4-1-25 Edition)

point of contact for contesting the ad-
justment; or

(3) Any adjustment to collect a debt
of $50 or less, if, at the time of such ad-
justment, or as soon thereafter as prac-
tical, the individual is provided written
notice of the nature of the amount of
the adjustment and a point of contact
for contesting the adjustment.

§309.16 Review.

(a) Request for outside hearing. Except
as provided in paragraph (b) of this sec-
tion, an employee who desires an out-
side hearing concerning the existence
or amount of the debt or the proposed
offset schedule must send a request to
the office designated in the notice of
intent. See §309.15(a)(8). The request
must be received by the designated of-
fice not later than 20 calendar days
after the date of delivery of the notice
as provided in §309.15(a). The request
must be signed by the employee and
should identify and explain with rea-
sonable specificity and brevity the
facts, evidence and witnesses which the
employee believes support his or her
position. If the employee objects to the
percentage of disposable pay to be de-
ducted from each check, the request
should state the objection and the rea-
sons for it. The employee must also
specify whether an oral hearing or a re-
view of the documentary evidence is
requested. If an oral hearing is desired,
the request should explain why the
matter cannot be resolved by review of
the documentary evidence alone.

(b) Failure to submit timely. (1) If the
employee files a petition for a review
after the expiration of the 20 calendar
day period provided for in paragraph
(a) of this section, the designated office
may accept the request if the employee
can show that the delay was the result
of circumstances beyond his or her con-
trol, or because of a failure to receive
the notice of the filing deadline (unless
the employee has actual knowledge of
the filing deadline).

(2) An employee waives the right to a
review, and will have his or her dispos-
able pay offset in accordance with
Peace Corps’ offset schedule, if the em-
ployee fails to file a request for a hear-
ing unless such failure is excused as
provided in paragraph (b)(1) of this sec-
tion.
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(3) If the employee fails to appear at
an oral hearing of which he or she was
notified, unless the hearing official de-
termines failure to appear was due to
circumstances beyond the employee’s
control, his or her appeal will be de-
cided on the basis of the documents
then available to the hearing official.

(c) Representation at the hearing. The
creditor agency may be represented by
a representative of its choice. The em-
ployee may represent himself or herself
or may be represented by an individual
of his or her choice and at his or her
expense.

(d) Review of Peace Corps records re-
lated to the debt. (1) An employee who
intends to inspect or copy creditor
agency records related to the debt in
accordance with §309.15(a)(5), must
send a letter to the official designated
in the notice of intent to offset stating
his or her intention. The letter must be
sent within 20 calendar days after re-
ceipt of the notice.

(2) In response to a timely request
submitted by the debtor, the des-
ignated official will notify the em-
ployee of the location and time when
the employee may inspect and copy
records related to the debt.

(3) If personal inspection is imprac-
tical, copies of such records shall be
sent to the employee.

(e) Oral Hearing. (1) If an employee
timely files a request for an oral hear-
ing under §309.16(a), the matter will be
conducted by a hearing official not
under the supervision or control of
Peace Corps.

(2) Procedure. (i) After the employee
requests a hearing, the hearing official
shall notify the employee of the form
of the hearing to be provided. If the
hearing will be oral, notice shall set
forth the date, time and location of the
hearing. If the hearing will be paper,
the employee shall be notified that he
or she should submit arguments in
writing to the hearing official by a
specified date after which the record
shall be closed. This date shall give the
employee reasonable time to submit
documentation.

(ii) An employee who requests an oral
hearing shall be provided an oral hear-
ing if the hearing official determines
that the matter cannot be resolved by
review of documentary evidence alone
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(e.g. when an issue of credibility or ve-
racity is involved). The hearing is not
an adversarial adjudication, and need
not take the form of an evidentiary
hearing.

(iii) If the hearing official determines
that an oral hearing is not necessary,
he or she will make a decision based
upon a review of the available written
record.

(iv) The hearing official must main-
tain a summary record of any hearing
provided by this subpart. Witnesses
who provide testimony will do so under
oath or affirmation.

(3) Decision. The written decision
shall include:

(i) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(ii) The hearing official’s findings,
analysis, and conclusions; and

(iii) The terms of any repayment
schedules, or the date salary offset will
commence, if applicable.

(4) Failure to appear. In the absence of
good cause shown (e.g. excused illness),
an employee who fails to appear at a
hearing shall be deemed, for the pur-
pose of this subpart, to admit the exist-
ence and amount of the debt as de-
scribed in the notice of intent. The
hearing official shall schedule a new
hearing upon the request of the cred-
itor agency representative when good
cause is shown.

(5) A hearing official’s decision is
considered to be an official certifi-
cation regarding the existence and
amount of the debt for purposes of exe-
cuting salary offset under 5 U.S.C. 5514
only. It does not supersede the finding
by Peace Corps that a debt is owed and
does not affect the Government’s abil-
ity to recoup the debt through alter-
native collection methods under other
appropriate methods.

§309.17 Procedures for salary offset.

Unless otherwise provided by statute
or contract, the following procedures
apply to salary offset:

(a) Method. Salary offset will be made
by deduction at one or more officially
established pay intervals from the cur-
rent pay account of the employee with-
out his or her consent.

(b) Source. The source of salary offset
is current disposable pay.
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(c) Types of collection—(1) Lump sum
payment. Ordinarily debts will be col-
lected by salary offset in one lump sum
if possible. However, if the amount of
the debt exceeds 15 percent of dispos-
able pay for an officially established
pay interval, the collection by salary
offset must be made in installment de-
ductions.

(2) Installment deductions. (i) The size
of installment deductions must bear a
reasonable relation to the size of the
debt and the employee’s ability to pay.
If possible, the size of the deduction
will be that necessary to liquidate the
debt in no more than 1 year. However,
the amount deducted for any period
must not exceed 15 percent of the dis-
posable pay from which the deduction
is made, except as provided by other
regulations or unless the employee has
agreed in writing to greater amount.

(ii) Installment payments of less
than $25 per pay period will be accepted
only in the most unusual cir-
cumstances.

(iii) Installment deductions will be
made over a period of not greater than
the anticipated period of employment.

§309.18 Voluntary repayment agree-
ments as an alternative to salary
offset.

(a) In response to a notice of intent,
an employee may propose a written
agreement to repay the debt as an al-
ternative to salary offset. Any em-
ployee who wishes to repay a debt
without salary offset shall submit in
writing a proposed agreement to repay
the debt. The proposal shall admit the
existence of the debt and set forth a
proposed repayment schedule. Any pro-
posal under this paragraph must be re-
ceived by the official designated in
that notice within 20 calendar days
after receipt of the notice of intent.

(b) When the Peace Corps is the cred-
itor agency, in response to a timely
proposal by the debtor the agency will
notify the employee whether the em-
ployee’s proposed written agreement
for repayment is acceptable. It is with-
in the agency’s discretion to accept a
repayment agreement instead of pro-
ceeding by offset.

(c) If the Peace Corps decides that
the proposed repayment agreement is
unacceptable, the employee will have
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15 calendar days from the date he or
she received notice of the decision to
file a petition for a review.

(d) If the Peace Corps decides that
the proposed repayment agreement is
acceptable, the alternative arrange-
ment must be in writing and signed by
both the employee and a designated
agency official.

§309.19 Waiver.

(a) Under certain circumstances, em-
ployees may have a statutory right to
request a waiver of indebtedness. When
an employee makes a request under a
statutory right, further collection will
be stayed pending an administrative
determination on the request.

(b) Waiver of indebtedness is an equi-
table remedy and as such must be
based on an assessment of the facts in-
volved in the individual case under
consideration. The burden is on the
employee to demonstrate that the ap-
plicable waiver standard has been met.

§309.20 Compromise.

Peace Corps may attempt to effect
compromise in accordance with the
standards set forth in the FCCS (31
CFR part 902).

§309.21 Suspension of collection.

Suspension of collection action shall
be made in accordance with the stand-
ards set forth in the FCCS (31 CFR
903.1-903.2).

§309.22 Termination of collection.

Termination of collection action
shall be made in accordance with the
standards set forth in the FCCS (31
CFR 903.1 and 903.3-903.4).

§309.23 Discharge.

Once a debt has been closed out for
accounting purposes and collection has
been terminated, the debt is dis-
charged. Peace Corps will report dis-
charged debt as income to the debtor
to the Internal Revenue Service per 26
U.S.C. 6050P and 26 CFR 1.6050P-1.

§309.24 Bankruptcy.

Peace Corps generally terminates
collection activity on debts that have
been discharged in bankruptcy unless
otherwise provided for by bankruptcy
law. The CFO will seek legal advice by



Peace Corps

the General Counsel’s office if there is
the belief that any claims or offset
may have survived the discharge of a
debtor.
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Subpart A—General

§311.100 Conditions on use of funds.

(a) No appropriated funds may be ex-
pended by the recipient of a Federal
contract, grant, loan, or cooperative
ageement to pay any person for influ-
encing or attempting to influence an
officer or employee of any agency, a
Member of Congress, an officer or em-
ployee of Congress, or an employee of a
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Member of Congress in connection with
any of the following covered Federal
actions: the awarding of any Federal
contract, the making of any Federal
grant, the making of any Federal loan,
the entering into of any cooperative
agreement, and the extension, continu-
ation, renewal, amendment, or modi-
fication of any Federal contract, grant,
loan, or cooperative agreement.

(b) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or cooperative
agreement shall file with that agency a
certification, set forth in appendix A,
that the person has not made, and will
not make, any payment prohibited by
paragraph (a) of this section.

(c) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or a cooperative
agreement shall file with that agency a
disclosure form, set forth in appendix
B, if such person has made or has
agreed to make any payment using
nonappropriated funds (to include prof-
its from any covered Federal action),
which would be prohibited under para-
graph (a) of this section if paid for with
appropriated funds.

(d) BEach person who requests or re-
ceives from an agency a commitment
providing for the United States to in-
sure or guarantee a loan shall file with
that agency a statement, set forth in
Appendix A, whether that person has
made or has agreed to make any pay-
ment to influence or attempt to influ-
ence an officer or employee of any
agency, a Member of Congress, an offi-
cer or employee of Congress, or an em-
ployee of a Member of Congress in con-
nection with that loan insurance or
guarantee.

(e) Bach person who requests or re-
ceives from an agency a commitment
providing for the United States to in-
sure or guarantee a loan shall file with
that agency a disclosure form, set forth
in appendix B, if that person has made
or has agreed to make any payment to
influence or attempt to influence an of-
ficer or employee of any agency, a
Member of Congress, an officer or em-
ployee of Congress, or an employee of a
Member of Congress in connection with
that loan insurance or guarantee.
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