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military service. After receiving an in-
vitation for Peace Corps service, appli-
cants with reserve obligations are re-
minded to comply with all require-
ments to notify their reserve compo-
nent that they will be unavailable for
drills and annual training because of
their Peace Corps service. Such appli-
cants are urged to obtain written con-
firmation from their reserve compo-
nent that they have complied with
these requirements.

§305.8 Background investigation.

Section 22 of the Peace Corps Act re-
quires that each Applicant be inves-
tigated to ensure that enrollment of
the Applicant as a Volunteer is con-
sistent with the national interest. The
Peace Corps therefore obtains an ap-
propriate background investigation for
all Applicants who are invited to serve
in the Peace Corps. Information re-
vealed by the background investigation
may be grounds for disqualification
from Peace Corps service. Under the
Peace Corps Act, if a background inves-
tigation regarding an Applicant devel-
ops any data reflecting that the Appli-
cant is of questionable loyalty or is a
questionable security risk, the Peace
Corps must refer the matter to the
Federal Bureau of Investigation for a
full field investigation. The results of
that full field investigation will be fur-
nished to the Peace Corps for informa-
tion and appropriate action.
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Subpart A—General Provisions

§306.1 Purpose.

The purpose of this part is to estab-
lish a procedure for the filing, inves-
tigation, and administrative deter-
mination of allegations of discrimina-
tion (including harassment) based on
race, color, religion, sex, national ori-
gin, age (40 or over), disability or other
bases provided for in applicable stat-
utes, regulations or the Peace Corps
Manual or history of participation in
the Peace Corps discrimination com-
plaint process which arise in connec-
tion with the recruitment, selection,
placement, service, or termination of
applicants, trainees, or volunteers. In
addition, any Peace Corps applicant,
trainee, or volunteer may submit an al-
legation of discrimination to the Peace
Corps Office of Inspector General at
any time, and the allegation will be
processed in accordance with policy
and procedures of the Office of Inspec-
tor General.

§306.2 Policy.

(a) In the recruitment, selection,
placement, service, and termination of
Peace Corps Trainees and Volunteers,
it is the policy of the Peace Corps to
provide equal opportunity for all per-
sons and to prohibit discrimination
based on race, color, religion, sex, na-
tional origin, age (40 or over), dis-
ability, and other bases provided for in
applicable statutes, regulations or the
Peace Corps Manual, or history of par-
ticipation in the Peace Corps discrimi-
nation complaint process.

(b) It is the policy of the Peace Corps,
upon a determination that such prohib-
ited discrimination has occurred, to
take appropriate corrective action to
remedy the discrimination and to pre-
vent its recurrence.

(c) It is the policy of the Peace Corps
that all agency staff must cooperate in
the investigation of a complaint. Vol-
unteers and trainees are strongly en-
couraged to cooperate.

§306.3 Definitions.

Unless the context requires other-
wise, in this part:
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Applicant means a person who has
submitted a completed application re-
quired for consideration of eligibility
for Peace Corps Volunteer service.
“Applicant” may also mean a person
who alleges that the actions of agency
personnel precluded them from submit-
ting such an application or any other
information reasonably required by the
appropriate personnel as necessary for
a determination of the individual’s eli-
gibility for Volunteer service.

Complainant means an aggrieved ap-
plicant, trainee, or volunteer who be-
lieves they have been subject to prohib-
ited discrimination and files a formal
complaint.

Complaint means a written statement
signed by a Complainant alleging pro-
hibited discrimination and submitted
to the OCRD Director, as described in
§306.9(a).

Counselor means an official des-
ignated by the OCRD Director to per-
form an informal inquiry focused on
possible resolution as detailed in this
Part.

Director means the Director of the
Peace Corps.

File(d) Date means the date a Com-
plaint is received by the appropriate
agency official.

Final Agency Decision (FAD) means
the Peace Corps’ final written deter-
mination on a complaint.

OCRD Director means the Director of
the Peace Corps’ Office of Civil Rights
and Diversity.

Prohibited discrimination means dis-
crimination (including harassment) on
the basis of race, color, religion, sex,
national origin, age (40 or over), dis-
ability, or other bases provided for in
applicable statutes, regulations or the
Peace Corps Manual, or history of par-
ticipation in the Peace Corps discrimi-
nation complaint process.

Trainee means a person who has ac-
cepted an invitation issued by the
Peace Corps and has registered for
Peace Corps staging.

Volunteer means a person who has
taken the oath of service and been
sworn in for Peace Corps service,
whether or not this person is still in
Peace Corps service.
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§306.4 Coverage.

(a) Except as set out below, these
procedures apply to all Peace Corps ap-
plicants, trainees, and volunteers.

(1) To the extent that a trainee or
volunteer makes a complaint con-
taining an allegation of prohibited dis-
crimination in connection with con-
duct that constitutes sexual mis-
conduct as defined in the Peace Corps’
policy on volunteer sexual misconduct.

(2) When an applicant, trainee, or
volunteer makes a complaint which
contains an allegation of prohibited
discrimination in connection with an
early termination or other administra-
tive procedure of the agency, only the
allegation of prohibited discrimination
will be processed under this part. At
the discretion of the OCRD Director,
additional allegations or claims mate-
rial to the complaint may be consoli-
dated with the discrimination com-
plaint for processing under these regu-
lations. Any issues which are not so
consolidated will continue to be proc-
essed under those procedures pursuant
to which they were originally raised.

(3) Complaints of retaliation in con-
nection with allegations made under
the Peace Corps Volunteer Confiden-
tiality Protection policy shall be han-
dled in accordance with that policy.

(b) The OCRD Director has the dis-
cretion to consolidate complaints from
different applicants, Trainees, or Vol-
unteers that allege common underlying
facts and similar claims.

(c) These regulations do not create
any right or benefit, substantive or
procedural, enforceable at law or in eq-
uity by any party against the United
States, its departments, agencies, or
entities, its officers, employees, or
agents, or any other person. Coverage
under these rules does not constitute
acceptance by the agency or the United
States Government of jurisdiction for
judicial review.

§306.5 Representation.

Any aggrieved party may be assisted
in all stages of these procedures under
this Part by an attorney or non-staff
representative of his or her own choos-
ing at his or her own expense. An ag-
grieved party must immediately in-
form the agency if representation is re-
tained.
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§306.6 Freedom from retaliation.

Aggrieved parties, their representa-
tives, and witnesses will be free from
retaliation at any stage in the presen-
tation and processing of a complaint
under this section, including the coun-
seling stage described in 306.8 of this
Part, or any time thereafter.

§306.7 Review of allegations of retalia-
tion.

(a) An aggrieved party, his or her
representative, or a witness who al-
leges retaliation in connection with
the presentation of a complaint under
this part, may, if covered by this Part,
request in writing that the allegation
be reviewed as an act of discrimination
subject to the procedures described in
subpart B or that the allegation be
considered as an issue in the complaint
at hand. The determination whether to
consider the complaint in the same or
a separate proceeding is within the dis-
cretion of the OCRD Director.

Subpart B—Processing Individual
Complaints of Discrimination

§306.8 Pre-complaint procedure.

(a) Any applicant, trainee or volun-
teer who believes that he or she has
been subject to prohibited discrimina-
tion must bring such allegations to the
attention of OCRD within 60 days of
the alleged discrimination, at which
point a Counselor will be assigned to
attempt to resolve them.

(b) The pre-complaint procedure is
intended to determine whether the con-
cerns of the aggrieved party can be re-
solved to the mutual satisfaction of the
aggrieved party and the agency with-
out the filing of a formal complaint.

(c) The counselor serves as a neutral
party, to gather a limited amount of
information from the aggrieved party
about his or her allegations, explain to
the aggrieved party his or her rights,
obtain information to determine the
applicability of this regulation, and
where appropriate, attempt an infor-
mal resolution among relevant parties.

(d) The amount of information that
the counselor gathers from the agency
is limited to information needed to
reach an informal resolution to the
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mutual satisfaction of the aggrieved
party and the agency.

(e) The counselor will keep a written
record of his or her activities, which
will be submitted to the OCRD Direc-
tor as a counselor’s report.

(f) To the extent necessary to reach
an informal resolution, the counselor
may reveal to relevant agency officials
the identity of the aggrieved party. In
the event that the aggrieved party re-
quests that the Counselor not share his
or her identity with agency officials,
the Counselor will not reveal the iden-
tity of the aggrieved party (or informa-
tion that could be used to easily iden-
tify the aggrieved party) outside of
OCRD. If appropriate, the Counselor
should explain to the aggrieved party
that an informal resolution and/or the
scope of relief available may be limited
as a result of the request for anonym-
ity.

(g) The pre-complaint process should
be completed within 30 days, but the
OCRD Director may extend the period
upon request of the aggrieved party or
the agency for good cause shown.

(h) If, after inquiry and counseling,
an informal resolution to the allega-
tion is not reached, the Counselor will
notify the aggrieved party in writing of
the right to file a formal complaint of
discrimination with the OCRD Director
within 30 calendar days of the ag-
grieved party’s receipt of the notice.

(i) As an alternative to assignment of
a Counselor as described above, the ag-
grieved party may ask for Alternative
Dispute Resolution as set out in the
Peace Corps’ policy. In such a case, the
parties have 90 days to attempt in good
faith to reach an informal resolution of
the allegation. At any time during the
course of Alternative Dispute Resolu-
tion, the aggrieved party or the Re-
sponsible Management Official (or
their Supervisor), in consultation with
the Office of the General Counsel, may
terminate those proceedings.

§306.9 Complaint procedure.

(a) An applicant, trainee or volunteer
who wishes to file a formal complaint
must do so within 30 days of receiving
the notice set out in 306.8(g) above, by
filing a signed complaint in writing
with OCRD. A complaint must set
forth specifically:
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(1) A detailed description, including
names and dates, if possible, of the ac-
tions of the Peace Corps officials or
other persons which resulted in the al-
leged prohibited discrimination;

(2) The manner in which the Peace
Corps’ action directly affected the
complainant; and

(3) The relief sought.

(b) A complaint that does not con-
form to the above requirements will
nevertheless be deemed to have been
received by the OCRD, and the com-
plainant will be notified of the steps
necessary to correct the deficiencies of
the complaint. The complainant will
have 30 days from receipt of notifica-
tion that the complaint is defective to
submit an amended complaint.

(c) The OCRD Director must accept a
complaint if the process set forth above
has been followed, and the complaint
states a covered claim of prohibited
discrimination. The OCRD Director
may extend the time limits set out
above:

(1) When the complainant shows that
they were not notified of the time lim-
its and were not otherwise aware of
them;

(2) The complainant shows that they
were prevented by circumstances be-
yond their control from submitting the
matter in a timely fashion; or

(3) For other reasons considered suffi-
cient by the OCRD Director.

(d) At any time during the complaint
procedure, the OCRD Director may dis-
miss a complaint based on the ag-
grieved party’s failure to prosecute the
complaint. However, this action may
be taken only after:

(1) The OCRD Director has made a
written request, including notice of the
proposed dismissal, that the Complain-
ant provide certain information or oth-
erwise proceed with the complaint; and

(2) 30 days have elapsed since the
sending of the request.

If the complaint is rejected for fail-
ure to meet one or more of the require-
ments set out in the procedure outlined
in 306.8 or is dismissed, the OCRD Di-
rector will inform the aggrieved party
in writing of this FAD, advising that
the Peace Corps will take no further
action.

(e) Upon acceptance of the complaint
and receipt of the Counselor’s report,
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the OCRD Director will provide for a
prompt impartial investigation of the
complaint. The OCRD may employ a
Peace Corps employee or external
party to conduct the investigation. If a
Peace Corps employee is selected to in-
vestigate the complaint, the person as-
signed to investigate the complaint
may not occupy a position in the agen-
cy which is, directly or indirectly,
under the jurisdiction of the head of
that part of the agency in which the
complaint arose. The investigation will
include a review of the circumstances
under which the alleged discrimination
occurred, and any other circumstances
which may constitute, or appear to
constitute, discrimination against the
complainant.

(f) Agency officials responsible for
providing information relating to the
complaint to the investigator will be
provided such information about the
complaint as they may need in order to
respond appropriately. For example,
responding agency officials who have a
need to know may be provided with in-
formation including the identity of the
complainant and statements of the al-
leged discriminatory basis and adverse
action.

(g) In cases where sensitive and/or
protected information about appli-
cants, trainees, or volunteers (other
than the complainant) is requested or
involved, agency officials may only dis-
close such information that is directly
relevant to claim(s) being investigated,
and must ensure that such information
is handled in such a manner that the
privacy of the applicants, trainees, or
volunteers in question is fully pro-
tected, in accordance with the Peace
Corps’ policy on confidentiality of vol-
unteer information.

(h) BEvery agency official responsible
for providing information relating to
the complaint to the investigator may
at any point consult the Office of the
General Counsel and/or his or her su-
pervisor, unless the supervisor is al-
leged to have been involved in the con-
duct that is the subject of the com-
plaint. Agency officials responsible for
providing information to the investi-
gator shall only provide information
based on personal knowledge, and
should not seek to align or conform his
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or her statement with that of another
responding agency official.

(i) The investigator will compile a re-
port of investigation (ROI) and forward
the ROI to the OCRD Director. The
OCRD Director will arrange for prepa-
ration of a draft FAD, which will be in
writing, state the reasons underlying
the decision, recommend corrective ac-
tion if and as appropriate, and advise
the complainant of the right to appeal
the recommended FAD to the Peace
Corps Director, or designee. To the ex-
tent feasible, this will be completed
within 120 days of the filing of the com-
plaint. However, the OCRD Director
has discretion to extend the period.

(j) The OCRD Director will issue the
proposed FAD to the complainant with
a copy of the ROI.

(k) Within ten calendar days of re-
ceipt of such proposed FAD, the com-
plainant may submit his or her appeal
of the proposed disposition to the
Peace Corps Director, or designee.

(1) The Peace Corps Director, or des-
ignee, will, to the extent feasible, de-
cide the issue within 45 days of the
date of receipt of the appeal. The
claimant will be informed in writing of
the decision and its basis and advised
that it is the FAD regarding the com-
plaint.

(m) Where a complainant does not
submit a timely appeal pursuant to (k)
above, the OCRD Director will issue
the proposed FAD as the FAD.

(n) The OCRD Director will inform
relevant management officials as to
whether or not prohibited discrimina-
tion was found in the FAD.

§306.10 Corrective action.

When the agency’s FAD states that
the aggrieved party has been subjected
to prohibited discrimination, the fol-
lowing corrective actions may be
taken:

(a) Selection as a trainee for an oth-
erwise qualified complainant found to
have been denied selection based on
prohibited discrimination.

(b) Reinstatement to volunteer serv-
ice for a complainant found to have
been early-terminated as a result of
prohibited discrimination. To the ex-
tent possible, a terminated volunteer
will be placed in the same position pre-
viously held. However, reinstatement
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to the specific country of prior service,
or to the specific position previously
held is contingent on programmatic
considerations, including but not lim-
ited to the continued availability of
the position or program in that coun-
try, and acceptance by the host coun-
try of such placement. If the same posi-
tion is deemed to be no longer avail-
able, the aggrieved party will be of-
fered reenrollment in a position in as
similar as possible circumstances to
the position previously held, or will be
given interrupted service status. A re-
enrollment may require a medical
clearance and/or other clearances, and
both additional training and an addi-
tional two year commitment to Volun-
teer service.

(c) Such other relief as may be
deemed appropriate by the Peace
Corps.

PART 308—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974
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§308.1 Purpose.

The purpose of this part is to set
forth the basic policies of the Peace
Corps governing the maintenance of
systems of records containing personal
information as defined in the Privacy
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