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award, compromise, or settlement
made under section 2672 or 2677 of title
28, United States Code, is final and con-
clusive on the claimant, his agent or
legal representative, and any other per-
son on whose behalf or for whose ben-
efit the claim has been presented, and
constitutes a complete release of any
claim against the United States and
against any officer or employee of the
Government whose act or omission
gave rise to the claim, by reason of the
same subject matter.
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§305.1 Purpose and general guide-
lines.

This part states the requirements for
eligibility for Peace Corps Volunteer
service and the factors considered in
the assessment and selection of eligible
applicants for Peace Corps Volunteer
service.

(a) Definitions. For purposes of this
part:

(1) Applicant means an individual for
enrollment as a Volunteer, who has
completed and submitted the Peace
Corps Volunteer application form.

(2) Trainee means an individual for
enrollment as a Volunteer during any
period of training occurring prior to
such enrollment.

(3) Volunteer means an individual who
has taken the prescribed oath and en-
rolled for service in the Peace Corps.

(4) Enrollment means the act by which
an individual becomes a Volunteer
upon successful completion of training
and taking the prescribed oath of office
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pursuant to Section 5 of the Peace
Corps Act, 22 U.S.C. 2504.

(5) Dependent means an individual for
whom an applicant or Volunteer has a
legal or familial obligation to provide
financial support.

(6) Family member means any indi-
vidual related by blood or affinity
whose close association with the appli-
cant or Volunteer is the equivalent of a
family relationship.

(b) Selection. Invitations to serve in
the Peace Corps are the result of a
highly competitive application process.
Many more individuals apply for Peace
Corps Volunteer service than can be ac-
cepted. Because the Peace Corps can-
not accept all eligible and qualified ap-
plicants who wish to serve, it evaluates
applicants to select the best qualified
among eligible applicants. The Peace
Corps determines Applicants’ eligi-
bility, and assesses their relative
skills, qualifications, and personal at-
tributes, such as motivation, aptitude,
fitness for service, emotional maturity,
adaptability, productive competence,
and ability to serve effectively as a
Volunteer in a foreign country and cul-
ture.

(c) Authority. Under section 5(a) of
the Peace Corps Act, 22 U.S.C. 2504(a),
the President may enroll in the Peace
Corps for service abroad qualified citi-
zens and nationals of the TUnited
States. The terms and conditions of the
enrollment of Volunteers are exclu-
sively those set forth in the Peace
Corps Act and those consistent there-
with which the President may pre-
scribe. The President has delegated his
authority under section 5(a) of the
Peace Corps Act to the Director of the
Peace Corps pursuant to Executive
Order 12137 (May 16, 1979), as amended.

(d) Non-discrimination. The Peace
Corps does not discriminate against
any person on account of race, color,
religion, sex (including but not limited
to gender identity and gender expres-
sion), national origin, age (40 and over),
disability, sexual orientation, gender
identity, gender expression, pregnancy,
marital status, parental status, polit-
ical affiliation, union membership, ge-
netic information, or history of partici-
pation in the EEO process, any griev-
ance procedure or any authorized com-
plaint procedure. Anyone who feels he



§305.2

or she has been discriminated against
should contact the Office of Civil
Rights and Diversity, 202.692.2139,
ocrd@peacecorps.gov, Peace Corps, 1111
20th Street NW., Washington, DC 20526.

(e) Failure to disclose requested infor-
mation. In order for the Peace Corps to
be able to make appropriate selection
and placement decisions, it is critical
that Applicants provide complete and
accurate information throughout the
application process, including informa-
tion provided for a mandatory back-
ground investigation. The Peace Corps
may disqualify an Applicant or sepa-
rate a Volunteer or Trainee from Peace
Corps service at any time if the Peace
Corps determines that the Applicant,
Volunteer, or Trainee provided materi-
ally false, misleading, inaccurate or in-
complete information during the Peace
Corps application process.

§305.2 Eligibility.

In order to be eligible for enrollment
as a Volunteer, Applicants must meet
mandatory citizenship and age require-
ments.

(a) Citizenship. The Applicant must be
a citizen or national of the United
States prior to entering on duty as a
Trainee.

(b) Age. The Applicant must be at
least 18 years old at the time of entry
on duty as a Trainee.

§305.3 Selection standards.

(a) General. To qualify for selection
for overseas service as a Volunteer, an
Applicant must demonstrate that he or
she is suitable, possessing the requisite
personal and professional attributes re-
quired for Peace Corps service gen-
erally, and for the particular Volunteer
assignment for which he or she is con-
sidered. The Peace Corps assesses each
Applicant’s personal, professional, edu-
cational, and legal qualifications in
order to select those Applicants most
likely to be successful in a Peace Corps
assignment, serving under conditions
of hardship if necessary to achieve the
goals of the Peace Corps. Meeting these
qualifications does not in and of itself
entitle any individual to serve in the
Peace Corps. The Peace Corps endeav-
ors to select the best qualified individ-
uals from among all eligible Appli-
cants.
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(b) Personal attributes. Applicants
must adequately demonstrate the fol-
lowing personal attributes to Peace
Corps:

(1) Motivation. A sincere desire to
carry out the goals of Peace Corps
service, and a commitment to serve a
full term as a Volunteer.

(2) Productive competence. The intel-
ligence and professional experience or
educational background to meet the
needs of the individual’s assignment.

(3) Emotional maturity and adapt-
ability. The maturity, flexibility, cul-
tural sensitivity, and self-sufficiency
to adapt successfully to life in another
culture, and to interact and commu-
nicate with other people regardless of

cultural, social, and economic dif-
ferences.
(4) Skills. In addition to any edu-

cational, professional or other quali-
fications and prerequisites that an in-
dividual must possess in order to be se-
lected for a given assignment, a Train-
ee must demonstrate competence in
the following areas by the end of pre-
service training:

(i) Language. The ability to commu-
nicate effectively in the appropriate
language or languages of the country
of service with the fluency required to
meet the needs of the overseas assign-
ment.

(i1) Technical competence. Proficiency
in the technical skills needed to carry
out the Trainee’s assignment as a Vol-
unteer.

(iii) Knowledge. Adequate knowledge
of the culture and history of the coun-
try of assignment to ensure a success-
ful adjustment to, and acceptance by,
the host country society, as well as an
appropriate understanding of the his-
tory and government of the United
States which qualifies the individual to
represent the United States abroad.

(c) Failure to meet standards. Failure
to meet initial selection standards,
failure to attain any of the selection
standards by the completion of train-
ing, or failure to maintain these stand-
ards during service, may be grounds for
de-selection and disqualification from
Peace Corps service.
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§305.4 Medical status eligibility stand-
ard.

(a) Requirements. Under the Peace
Corps Act (22 U.S.C. 2504(e)), the Peace
Corps is responsible for ensuring that
Peace Corps Volunteers receive all nec-
essary or appropriate health care dur-
ing their service. To ensure that the
Peace Corps will be capable of doing so,
Applicants must be medically qualified
for Peace Corps Volunteer service. An
Applicant who is otherwise qualified
must meet the following requirements:

(1) The Applicant, with or without
reasonable accommodation, removal of
architectural, communication or trans-
portation barriers, or the provision of
auxiliary aids or services, must have
the physical and mental capacity re-
quired to meet the essential eligibility
requirements for a Volunteer. In this
context, the essential eligibility re-
quirements for a Volunteer include,
without limitation, the capability to:

(i) Live and work independently in an
isolated location overseas at the same
socio-economic level and in similar
conditions as members of the commu-
nity to which the Applicant is as-
signed;

(ii) Perform the job to which the Ap-
plicant is assigned; and

(iii) Complete a specified tour of
service without undue disruption.

(2) The Peace Corps must be capable
of providing the Applicant with such
health care as the Peace Corps deems
to be necessary or appropriate.

(3) The Applicant must not pose a di-
rect threat (as defined in paragraph (c)
of this section).

(b) Individualized assessment. In deter-
mining whether an Applicant is medi-
cally qualified, an individualized as-
sessment is required regarding each of
the requirements set forth in para-
graph (a) of this section.

(¢c) Direct threat. (1) A ‘‘direct threat”
is a significant risk to the health or
safety of others that cannot be elimi-
nated by a reasonable accommodation
to policies, practices or procedures, re-
moval of architectural, communication
or transportation barriers, or the pro-
vision of auxiliary aids or services.

(2) In determining whether an appli-
cant poses a direct threat, the Peace
Corps will make an individualized as-
sessment based on reasonable judgment
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that relies on current medical knowl-
edge or on the best available objective
evidence to ascertain:

(i) The nature, duration and severity
of the risk;

(ii) The probability that the poten-
tial injury will actually occur; and

(iii) Whether reasonable accommoda-
tions, removal of architectural, com-
munication or transportation barriers,
or the provision of auxiliary aids or
services will mitigate the risk.

(d) Reasonable accommodation. (1) The
term ‘‘accommodation’” means modi-
fications to the Peace Corps’ policies,
practices or procedures.

(2) An accommodation is not reason-
able if:

(i) It would modify the essential eli-
gibility requirements for a Volunteer;

(ii) It would modify, among other
things, the Applicant’s Volunteer as-
signment or the Peace Corps’ medical
program in a way that would result in
a fundamental alteration in the nature
of the service, program, or activity; or

(iii) It would impose an undue finan-
cial and administrative burden on the
operations of the Peace Corps, includ-
ing its medical program.

(3) In determining whether an accom-
modation would impose an undue fi-
nancial and administrative burden on
the operations of the Peace Corps, the
Peace Corps may take into account,
among other things:

(i) The size and composition of the
Peace Corps staff at the post of assign-
ment;

(ii) The adequacy of local medical fa-
cilities and the availability of other
medical facilities;

(iii) The nature and cost of the ac-
commodation compared to the overall
number of Volunteers and the overall
size of the Peace Corps budget; and

(iv) The capacities of the host coun-
try agency and of the host community
to which the Applicant would be as-
signed.

(e) Medical status eligibility review. (1)
An Applicant who is determined by
medical screening staff not to be medi-
cally qualified for Peace Corps Volun-
teer service may request review of that
decision by submitting any relevant in-
formation to the Office of Medical
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Services (OMS). The information sub-
mitted by the Applicant will be re-
viewed by a physician, and, unless the
physician determines that the Appli-
cant is medically qualified, by a Pre-
Service Review Board (PSRB) com-
posed of medical personnel in OMS and
advised by the General Counsel. Proce-
dures for such review are subject to ap-
proval by the General Counsel.

(2) The PSRB will include as voting
members at least one physician as well
as other medical professionals in OMS.
In any case involving review of issues
involving mental health, at least one
mental health professional from the
Counseling and Outreach Unit will also
participate as a voting member.

(3) The decision of the PSRB will be
reviewed by the General Counsel for
legal sufficiency. Subject to that re-
view, it will constitute the final agency
action.

§305.5 Legal status eligibility stand-
ard.

(a) General requirements. The exist-
ence of an arrest or conviction record
may, but will not automatically, ex-
clude an Applicant from consideration
for Peace Corps service. The Peace
Corps will consider the nature of the
offense, how long ago the offense oc-
curred, whether the Applicant was ac-
quitted of the offense, the terms of any
applicable parole or probation, and
other relevant facts or indications of
rehabilitation.

(b) Drug and alcohol related offenses.
(1) An Applicant with any drug-related
conviction, with a conviction for public
intoxication, driving under the influ-
ence (DUI), or driving while intoxi-
cated (DWI), with a conviction for
reckless driving after having been ini-
tially charged with DUI or DWI, or
with a similar alcohol-related convic-
tion, is not eligible to have his or her
application for Peace Corps service
considered until 12 months has passed
from the date of the incident.

(2) An Applicant who, at any time on
or prior to the day of departure for
Peace Corps service, is arrested for any
drug offense or for public intoxication,
DUI, DWI or any similar alcohol-re-
lated offense will have any pending ap-
plication or invitation for Peace Corps
service withdrawn. If the charges are
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dismissed, an Applicant whose applica-
tion or invitation for Peace Corps serv-
ice was terminated may immediately
reapply. If the applicant is convicted of
the offense, he or she may reapply after
12 months from the date of the inci-
dent.

(c) Review process. An Applicant who
is rejected for a Volunteer position be-
cause of an arrest or conviction may
request a review of that decision by
submitting any relevant information
to the Associate Director of the Office
of Volunteer Recruitment and Selec-
tion (VRS). The Associate Director will
review the information submitted and
consult with the General Counsel. The
decision of the Associate Director will
be the final agency decision. The Asso-
ciate Director may delegate authority
to conduct such a review to another
senior member of VRS, but not to the
supervisor of the office making the
original eligibility determination.

(d) Subsequent application. An Appli-
cant rejected for service due to failure
to meet the legal status eligibility
standard may reapply at a later date,
but not sooner than 12 months after
the final agency decision.

§305.6 Applicants with an intelligence
background.

(a) General. 1t has been the long-
standing policy of the Peace Corps to
exclude from Volunteer service any in-
dividuals who have engaged in intel-
ligence activity or related work or who
have been employed by or connected
with an intelligence agency, either for
a specific period of time or perma-
nently (depending on the agency). This
policy is founded on the premise that it
is crucial to the Peace Corps in car-
rying out its mission that there be a
complete and total separation of Peace
Corps from the intelligence activities
of the United States Government or
any foreign government, both in re-
ality and appearance. Any semblance
of a connection between the Peace
Corps and the intelligence community
would seriously compromise the ability
of the Peace Corps to develop and
maintain the trust and confidence of
the people of the host countries. To en-
sure that there is not the slightest
basis for the appearance of any connec-
tion between the Peace Corps and the
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intelligence community, this policy
contains certain temporary and perma-
nent bars to Peace Corps service. Seri-
ous doubts about an Applicant’s con-
nection with intelligence activities are
to be resolved in favor of exclusion.

(b) Definitions. For purposes of this
section:

(1) Intelligence activity includes any
activities or specialized training in-
volving or related to the clandestine
collection of information, or the anal-
ysis or dissemination of such informa-
tion, intended for use by the United
States Government or any foreign gov-
ernment in formulating or imple-
menting political or military policy in
regard to other countries. The term
“intelligence activity” includes any in-
volvement in covert actions designed
to influence events in foreign coun-
tries. The fact that the name of an em-
ployer or the description of a person’s
work uses or does not use the term
“intelligence’ does not, in and of
itself, mean that the person has or has
not engaged in intelligence activity or
related work.

(2) Intelligence agency includes:

(i) Any agency, division of an agency,
or instrumentality of the TUnited
States Government that is a member of
the United States Intelligence Commu-
nity; and

(ii) Any other agency, division of an
agency, or instrumentality of the
United States Government or any for-
eign government, a substantial part of
whose mission has been determined by
the General Counsel to include intel-
ligence activities.

(3) Employment, employee or employed
refer to the existence of a relationship
of employer and employee, whether
full-time or part-time, permanent or
temporary, whether or not the indi-
vidual is engaged in intelligence activ-
ity for an employer, without regard to
the length of time the relationship ex-
isted or is proposed to exist, and in-
cludes individuals performing duties as
volunteers, fellows, interns, consult-
ants, personal services contractors,
contractors (non-personal services con-
tractors), and employees of contractors
who were assigned to work for an intel-
ligence agency or to engage in intel-
ligence activities. Employees of con-
tractors who were or are not them-
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selves assigned to work for an Intel-
ligence Agency or to engage in intel-
ligence activities are not considered to
have been or to be employed by an in-
telligence agency.

(c) Employment by an intelligence agen-
cy or engagement in intelligence activities.
(1) An Applicant currently or formerly
employed by the Central Intelligence
Agency (CIA) is permanently ineligible
for Peace Corps Volunteer service.

(2) An Applicant who has been em-
ployed by an intelligence agency other
than the CIA is ineligible for a min-
imum of 10 years from the last day of
employment by such intelligence agen-
cy. This bar on an Applicant who is or
was employed by an intelligence agen-
cy applies whether or not the Appli-
cant was engaged in intelligence activ-
ity for the intelligence agency.

(3) An Applicant who has been en-
gaged in intelligence activities is ineli-
gible for service as a Volunteer for a
period of 10 years from the last date on
which the Applicant engaged in intel-
ligence activities.

(4) An Applicant may be ineligible for
service for a period in excess of 10 years
if the General Counsel determines that
the Applicant’s background or work
history with regard to intelligence ac-
tivities warrants such action.

(d) Relationship to intelligence agency
or activity. (1) An Applicant whose
background discloses a relationship to
an intelligence agency or intelligence
activity may be ineligible to serve as a
Peace Corps Volunteer. The term ‘‘re-
lationship”” means any association
with an intelligence agency or with an
intelligence activity, if such associa-
tion could be the basis for an inference
or the appearance that an Applicant
was engaged in an intelligence activ-
ity. The association could include, but
not be limited to, one based upon a fa-
milial, personal or financial connection
to an intelligence agency or with an in-
telligence activity.

(2) Determinations of the eligibility
or periods of ineligibility of such Appli-
cants will be made by the General
Counsel on a case by case basis using
the criteria set forth below. Examples
of the type of relationships among oth-
ers that could lead to ineligibility are
Applicants whose spouses, domestic
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partners, or parents are or were in-
volved in actual intelligence activities,
or members of the immediate family of
prominent highly placed officials in an
intelligence agency who might be the
target of harassment or violence over-
seas as the result of family connec-
tions. Employment by an organization
that has been funded by an intelligence
agency may also lead to ineligibility.

(3) In determining whether an Appli-
cant’s relationship to an intelligence
agency or intelligence activity makes
the Applicant ineligible for service, or
in determining the duration of any in-
eligibility, the General Counsel will
consider the following factors as appro-
priate:

(i) Nature of the relationship.

(ii) The intelligence agency with
which the Applicant has the relation-
ship.

(iii) Duration of the relationship.

(iv) Length of time that has elapsed
since the last connection to the intel-
ligence agency.

(v) Where the intelligence activity or
work was performed.

(vi) Nature of the connection with in-
telligence activity or work.

(vii) Whether or not the intelligence
activity or work involved contact with
foreign nationals.

(viii) Whether the connection was
known or unknown to the Applicant at
the time it occurred.

(ix) Training received, if any.

(x) Regularity of the contact with
foreign nationals, and nature of duties,
if any.

(xi) Public knowledge of the activity
or connection.

(xii) Any other information which
bears on the relationship of the Appli-
cant to an intelligence agency or intel-
ligence activity.

(e) Determination. VRS is responsible
for the initial screening of Peace Corps
Volunteer applications for compliance
with the provisions of this policy. In
cases where that office is unable to
make a decision regarding the eligi-
bility of an Applicant under this pol-
icy, the individual’s application will be
referred to the General Counsel, who
will make the determination on eligi-
bility.

(f) Appeal. VRS will inform all Appli-
cants promptly and in writing of any
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decision to disqualify them based on an
intelligence background and the rea-
sons for that decision. Applicants have
15 days from the date of receipt of the
letter from VRS to appeal the decision
to the Director of the Peace Corps. The
decision of the Director of the Peace
Corps will be the final agency decision.

(g) Post Peace Corps employment by
United States intelligence agencies. Pur-
suant to agreements between the Peace
Corps and certain intelligence agen-
cies, those intelligence agencies will
not employ former Volunteers for a
specified period after the end of their
Peace Corps service and will not use
former Volunteers for certain purposes
or in certain positions. Information re-
garding such agreements may be ob-
tained from the Office of the General
Counsel.

§305.7 Special circumstances.

(a) Couples. Two Applicants who are
married to one another or two unmar-
ried Applicants who are in a same-sex
or opposite-sex domestic partnership or
other committed relationship are eligi-
ble to apply for service as a couple. In
the case of an unmarried couple, each
member of the couple must provide a
sworn statement, in a form acceptable
to the Peace Corps, attesting to their
domestic partnership status or com-
mitted relationship (as the case may
be) and their request to be considered
for assignment as a couple. In all cases,
both members of the couple must apply
and qualify for assignment at the same
location.

(b) Serving with dependents and other
family members. In general, dependents
and other family members may not ac-
company a Volunteer during service.
However, the Peace Corps may from
time to time make exceptions either
on a case-by-case basis or for par-
ticular categories of Volunteers to the
extent permitted by Federal law.

(c) Military service. The Peace Corps
welcomes applications from veterans,
reservists, and active duty military
personnel who are interested in Peace
Corps service after completion of their
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military service. After receiving an in-
vitation for Peace Corps service, appli-
cants with reserve obligations are re-
minded to comply with all require-
ments to notify their reserve compo-
nent that they will be unavailable for
drills and annual training because of
their Peace Corps service. Such appli-
cants are urged to obtain written con-
firmation from their reserve compo-
nent that they have complied with
these requirements.

§305.8 Background investigation.

Section 22 of the Peace Corps Act re-
quires that each Applicant be inves-
tigated to ensure that enrollment of
the Applicant as a Volunteer is con-
sistent with the national interest. The
Peace Corps therefore obtains an ap-
propriate background investigation for
all Applicants who are invited to serve
in the Peace Corps. Information re-
vealed by the background investigation
may be grounds for disqualification
from Peace Corps service. Under the
Peace Corps Act, if a background inves-
tigation regarding an Applicant devel-
ops any data reflecting that the Appli-
cant is of questionable loyalty or is a
questionable security risk, the Peace
Corps must refer the matter to the
Federal Bureau of Investigation for a
full field investigation. The results of
that full field investigation will be fur-
nished to the Peace Corps for informa-
tion and appropriate action.
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Subpart A—General Provisions

§306.1 Purpose.

The purpose of this part is to estab-
lish a procedure for the filing, inves-
tigation, and administrative deter-
mination of allegations of discrimina-
tion (including harassment) based on
race, color, religion, sex, national ori-
gin, age (40 or over), disability or other
bases provided for in applicable stat-
utes, regulations or the Peace Corps
Manual or history of participation in
the Peace Corps discrimination com-
plaint process which arise in connec-
tion with the recruitment, selection,
placement, service, or termination of
applicants, trainees, or volunteers. In
addition, any Peace Corps applicant,
trainee, or volunteer may submit an al-
legation of discrimination to the Peace
Corps Office of Inspector General at
any time, and the allegation will be
processed in accordance with policy
and procedures of the Office of Inspec-
tor General.

§306.2 Policy.

(a) In the recruitment, selection,
placement, service, and termination of
Peace Corps Trainees and Volunteers,
it is the policy of the Peace Corps to
provide equal opportunity for all per-
sons and to prohibit discrimination
based on race, color, religion, sex, na-
tional origin, age (40 or over), dis-
ability, and other bases provided for in
applicable statutes, regulations or the
Peace Corps Manual, or history of par-
ticipation in the Peace Corps discrimi-
nation complaint process.

(b) It is the policy of the Peace Corps,
upon a determination that such prohib-
ited discrimination has occurred, to
take appropriate corrective action to
remedy the discrimination and to pre-
vent its recurrence.

(c) It is the policy of the Peace Corps
that all agency staff must cooperate in
the investigation of a complaint. Vol-
unteers and trainees are strongly en-
couraged to cooperate.

§306.3 Definitions.

Unless the context requires other-
wise, in this part:
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