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Department of State § 13.2 

PART 12—COMPLAINTS AGAINST 
EMPLOYEES BY ALLEGED CREDI-
TORS 

Sec. 
12.1 No cognizance taken of complaint. 
12.2 Claimants denied access to employees. 

§ 12.1 No cognizance taken of com-
plaint. 

The Department of State will take no 
cognizance of a complaint against an 
employee by an alleged creditor, so far 
as the complainant is concerned, be-
yond acknowledging receipt of his com-
munication. 

(Sec. 4, 63 Stat. 111, as amended; 22 U.S.C. 
2658) 

[22 FR 10789, Dec. 27, 1957] 

§ 12.2 Claimants denied access to em-
ployees. 

Persons claiming to be creditors or 
collectors of debts or claims will be de-
nied access to employees for the pur-
pose of presenting or collecting claims 
during the hours set apart for the 
transaction of public business or while 
the employees concerned are on duty. 

(Sec. 4, 63 Stat. 111, as amended; 22 U.S.C. 
2658) 

[22 FR 10789, Dec. 27, 1957] 

PART 13—PERSONNEL 

Sec. 
13.1 Improper exaction of fees. 
13.2 Embezzlement. 
13.3 [Reserved] 
13.4 False certificate as to ownership of 

property. 

AUTHORITY: 22 U.S.C. 2651a; 22 U.S.C. 4198– 
4199, 4209, and 4217–4218. 

SOURCE: 22 FR 10789, Dec. 27, 1957, unless 
otherwise noted. 

§ 13.1 Improper exaction of fees. 

Any consular officer who collects, or 
knowingly allows to be collected, for 
any services any other or greater fees 
than are allowed by law for such serv-
ices, shall, besides his or her liability 
to refund the same, be liable to pay to 
the person by whom or in whose behalf 
the same are paid, treble the amount of 
the unlawful charge so collected, as a 
penalty. The refund and penalty may 
be recovered with costs, in any proper 

form of action, by such person for his 

or her own use. The amount of such 

overcharge and penalty may at the dis-

cretion of the Secretary of the Treas-

ury be ordered withheld from the com-

pensation of such officer for payment 

to the person entitled to the same (22 

U.S.C. 4209). 

NOTE: The foregoing relates to improper 

collection and personal withholding of funds 

by consular officers. For procedure where a 

collection, having been erroneously made, 

has been returned by the officer to the 

Treasury in good faith, making a subsequent 

accounting adjustment necessary, see § 22.6, 

Refund of fees of this chapter. 

[22 FR 10789, Dec. 27, 1957, as amended at 49 

FR 16989, Apr. 23, 1984; 79 FR 43247, July 25, 

2014] 

§ 13.2 Embezzlement. 

Every consular officer who shall re-

ceive money, property, or effects be-

longing to a citizen of the United 

States and shall not within a reason-

able time after demand made upon him 

or her by the Secretary of State or by 

such citizen, his or her executor, ad-

ministrator, or legal representative, 

account for and pay over all moneys, 

property, and effects, less his or her 

lawful fees, due to such citizen, shall be 

deemed guilty of embezzlement, and 

shall be punishable by imprisonment 

for not more than five years, and by a 

fine of not more than $2,000 (22 U.S.C. 

4217). Penalties of imprisonment and 

fine are also prescribed for embezzle-

ment in connection with the accept-

ance, without execution of a prescribed 

form of bond, of appointment from any 

foreign state as administrator, guard-

ian, or to any other office of trust for 

the settlement or conservation of es-

tates of deceased persons or of their 

heirs or of persons under legal disabil-

ities (22 U.S.C. 4198 and 4199). Accept-

ance of such appointments is not ordi-

narily permitted under existing regula-

tions. See § 92.81 of this chapter. 

[22 FR 10789, Dec. 27, 1957, as amended at 49 

FR 16989, Apr. 23, 1984; 79 FR 43247, July 25, 

2014] 
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§ 13.3 [Reserved] 

§ 13.4 False certificate as to ownership 
of property. 

If any consul of vice consul falsely 
and knowingly certifies that property 
belonging to foreigners is property be-
longing to citizens of the United 
States, he or she shall be punishable by 
imprisonment for not more than three 
years, and by a fine of not more than 
$10,000 (22 U.S.C. 4218). 

[22 FR 10789, Dec. 27, 1957, as amended by 
Dept. Reg. 108.838, 49 FR 16989, Apr. 23, 1984; 
79 FR 43247, July 25, 2014] 

PART 16—FOREIGN SERVICE 
GRIEVANCE SYSTEM 

Sec. 
16.1 Definitions. 
16.2 General provisions. 
16.3 Access to records. 
16.4 Time limits for grievance filing. 
16.5 Relationship to other remedies. 
16.6 Security clearances. 
16.7 Agency procedures. 
16.8 Agency review. 
16.9 Records. 
16.10 Foreign Service Grievance Board. 
16.11 Grievance Board consideration of 

grievances. 
16.12 Hearing. 
16.13 Decisions. 
16.14 Reconsideration of a grievance. 
16.15 Judicial review. 

AUTHORITY: Sec. 4 of the Act of May 26, 
1949, as amended (63 Stat. 111; 22 U.S.C. 2658); 
Pub. L. 94–141 (89 Stat. 765); 22 U.S.C. 1037; 
sec. 10 of E.O. 11636 (36 FR 24901). 

SOURCE: 41 FR 13912, Apr. 1, 1976, unless 
otherwise noted. 

§ 16.1 Definitions. 

(a) Act means the Foreign Service 
Act of 1946, as amended. 

(b) Grievant means any officer or em-
ployee of the Service who is a citizen of 
the United States; or for purposes of 
paragraphs (c) (7) and (8) of this sec-
tion, a former officer or employee of 
the Service; or in the case of death of 
the officer or employee, a surviving 
spouse or dependent family member of 
the officer or employee. 

(c) Grievance means any act or condi-
tion subject to the control of the For-
eign Affairs agencies (the Department 
of State, the Agency for International 
Development, or the U.S. Information 

Agency) which is alleged to deprive the 

grievant of a right or benefit author-

ized by law or regulation or is other-

wise a source of concern or dissatisfac-

tion to the grievant, including, but not 

limited to the following: 

(1) Complaints against separation of 

an officer or employee allegedly con-

trary to law or regulation or predi-

cated upon alleged inaccuracy (includ-

ing inaccuracy resulting from omission 

or any relevant and material docu-

ment), error, or falsely prejudicial 

character of any part of the grievant’s 

official personnel record; 

(2) Other alleged violation, misinter-

pretation, or misapplication of applica-

ble law, regulation, or published policy 

affecting the terms and conditions of 

the grievant’s employment or career 

status; 

(3) Allegedly wrongful disciplinary 

action against an employee consti-

tuting a reprimand or suspension from 
official duties; 

(4) Dissatisfaction with any matter 
subject to the control of the agency 
with respect to the grievant’s physical 
working environment; 

(5) Alleged inaccuracy, error, or 
falsely prejudicial material in the 
grievant’s official personnel file; 

(6) Action alleged to be in the nature 
of reprisal or other interference with 
freedom of action in connection with 
an employee’s participation under 
these grievance procedures; 

(7) When the grievant is a former offi-
cer who was involuntarily retired pur-
suant to sections 633 and 634 of the Act 
within 6 years prior to December 1, 
1975, ‘‘grievance’’ shall mean a com-
plaint that such involuntary retire-
ment violated applicable law or regula-
tion effective at the time of the retire-
ment or that the involuntary retire-
ment was predicated directly upon ma-
terial contained in the grievant’s offi-
cial personnel file alleged to be erro-
neous or falsely prejudicial in char-
acter; and 

(8) When the grievant is a former offi-
cer or employee or a surviving spouse 
or dependent family member of a 
former officer or employee, ‘‘griev-
ance’’ shall mean a complaint that an 
allowance or other financial benefit 
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