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§120.64

corporation, business association, part-
nership, trust, society, or any other en-
tity or group that is not incorporated
or organized to do business in the
United States, as well as international
organizations, foreign governments,
and any agency or subdivision of for-
eign governments (e.g., diplomatic mis-
sions).

§120.64 Regular employee.

(a) Regular employee means:

(1) An individual permanently and di-
rectly employed by the company; or

(2) An individual in a long term con-
tractual relationship with the company
where the individual works at the com-
pany’s facilities, works under the com-
pany’s direction and control, works full
time and exclusively for the company,
and executes nondisclosure certifi-
cations for the company, and where the
staffing agency that has seconded the
individual has no role in the work the
individual performs (other than pro-
viding that individual for that work)
and the staffing agency would not have
access to any controlled technology
(other than where specifically author-
ized by a license).

(b) [Reserved]

§120.65 Foreign ownership and for-
eign control.

(a) Foreign ownership means more
than 50 percent of the outstanding vot-
ing securities of the firm are owned by
one or more foreign persons.

(b) Foreign control means one or more
foreign persons have the authority or
ability to establish or direct the gen-
eral policies or day-to-day operations
of the firm. Foreign control is pre-
sumed to exist where foreign persons
own 25 percent or more of the out-
standing voting securities unless one
U.S. person controls an equal or larger
percentage.

§120.66 Affiliate.

(a) Affiliate (of a registrant) means a
person that directly, or indirectly
through one or more intermediaries,
controls, or is controlled by, or is
under common control with, such reg-
istrant.

(b) For purposes of this section,
“‘control” means having the authority
or ability to establish or direct the
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general policies or day-to-day oper-
ations of the firm. Control is
rebuttably presumed to exist where
there is ownership of 25 percent or
more of the outstanding voting securi-
ties if no other person controls an
equal or larger percentage.

§120.67 Empowered official.

(a) Empowered official means a U.S.
person who:

(1) Is directly employed by the appli-
cant or a subsidiary in a position hav-
ing authority for policy or manage-
ment within the applicant organiza-
tion; and

(2) Is legally empowered in writing by
the applicant to sign license applica-
tions or other requests for approval on
behalf of the applicant; and

(3) Understands the provisions and
requirements of the various export con-
trol statutes and regulations, and the
criminal liability, civil liability, and
administrative penalties for violating
the Arms Export Control Act and the
International Traffic in Arms Regula-
tions in this subchapter; and

(4) Has the independent authority to:

(i) Inquire into any aspect of a pro-
posed export, temporary import, or
brokering activity by the applicant;

(ii) Verify the legality of the trans-
action and the accuracy of the infor-
mation to be submitted; and

(iii) Refuse to sign any license appli-
cation or other request for approval
without prejudice or other adverse re-
course.

(b) For the purposes of a broker who
is a foreign person, the empowered offi-
cial may be a foreign person who other-
wise meets the criteria for an empow-
ered official in paragraph (a) of this
section.

§120.68 Party to the export.

(a) Party to the export means:

(1) The chief executive officer, presi-
dent, vice-presidents, other senior offi-
cers and officials (e.g., comptroller,
treasurer, general counsel), and any
member of the board of directors of the
applicant;

(2) The freight forwarders or des-
ignated exporting agent of the appli-
cant; and

(3) Any consignee or end-user of any
item to be exported.
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