AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1312.23

the Administration may issue an im-
port permit for the return of these
drugs, and the exporter may then ob-
tain an export permit from the country
of original importation. The substance
may not be returned to the United
States until after a permit has been
issued by the Administration.

(i) In considering whether to grant an
application for a permit under para-
graphs (f), (g), and (h) of this section,
the Administration shall consider
whether the applicant has previously
obtained such a permit and, if so,
whether the applicant complied fully
with the requirements of this section
with respect to that previous permit.

(j) Denied release at the port of export.
In the event that a shipment of con-
trolled substances has been denied re-
lease by a customs officer at the port
export from the United States for any
reason, the exporter who attempted to
have the shipment released must, with-
in 5 business days of the denial, report
to the Administration that the ship-
ment was denied release and the reason
for denial. Such report must be trans-
mitted to the Administration through
the DEA Diversion Control Division se-
cure network application. This report
must include the following informa-
tion: The quantity of the controlled
substance denied release; the date on
which release was denied; the basis for
the denied release, the port from which
the denial was issued, and any other in-
formation as the Administration may
from time to time specify. Upon the ex-
porter’s report of a denied release, DEA
will assign the report a transaction
identification number and the export
permit will be void and of no effect. No
shipment of controlled substances de-
nied release for any reason will be al-
lowed to be released from the United
States unless the exporter submits a
new DEA Form 161, 161R, or 161R-EEA,
as appropriate, and the Administration
issues a new export permit.

[81 FR 97029, Dec. 30, 2016]

§1312.23 Issuance of export permit.

(a) The Administrator may authorize
exportation of any controlled sub-
stance listed in Schedule I or II or any
narcotic controlled substance listed in
Schedule III or IV if he finds that such
exportation is permitted by sub-

21 CFR Ch. Il (4-1-23 Edition)

sections 1003(a), (b), (c), (d), or (f) of the
Act (21 U.S.C. 953(a), (b), (c), (d), or (f).

(b) The Administrator may require
that such non-narcotic controlled sub-
stances in Schedule III as shall be des-
ignated by regulation in §1312.30 of this
part be exported only pursuant to the
issuance of an export permit. The Ad-
ministrator may authorize the expor-
tation of such substances if he finds
that such exportation is permitted by
section 1003(e) of the Act (21 U.S.C.
953(e)).

(c) If a non-narcotic substance listed
in Schedule IV or V is also listed in
Schedule I or II of the Convention on
Psychotropic Substances, it shall be
exported only pursuant to the issuance
of an export permit. The Administrator
may authorize the exportation of such
substances if he finds that such expor-
tation is permitted by section 1003(e) of
the Act (21 U.S.C. 953(e)).

(d) The Administrator may require
an applicant to submit such documents
or written statements of fact relevant
to the application as he deems nec-
essary to determine whether the appli-
cation should be granted. The failure of
the applicant to provide such docu-
ments or statements within a reason-
able time after being requested to do so
shall be deemed to be a waiver by the
applicant of an opportunity to present
such documents or facts for consider-
ation by the Administrator in granting
or denying the application.

(e) If an exportation is approved, the
Administrator shall issue an export
permit bearing his or her signature or
that of his or her delegate. Each permit
will be assigned a permit number that
is a unique, randomly generated identi-
fier. A permit shall not be altered or
changed by any person after being
signed. Any change or alteration upon
the face of any permit after it has been
signed renders it void and of no effect.
Permits are not transferable. The Ad-
ministrator or his/her delegate shall
date and certify on each permit that
the exporter named therein is thereby
permitted as a registrant under the
Act, to export, through the port of ex-
port named, one shipment of not to ex-
ceed the specified quantity of the
named controlled substances, shipment
to be made before a specified date.
Only one shipment may be made on a

224



Drug Enforcement Administration, Justice

single export permit. A single export
permit shall authorize a quantity of
goods to be exported at one place, at
one time, for delivery to one consignee,
on a single conveyance, at one place,
on one bill of lading, air waybill, or
commercial loading document; a single
permit shall not authorize a quantity
of goods to be exported if the goods are
divided onto two or more conveyances.
Each export permit shall be predicated
upon, inter alia, an import certificate
or other documentary evidence issued
by a foreign competent national au-
thority.

(f) No export permit shall be issued
for the exportation, or reexportation,
of any controlled substance to any
country when the Administration has
information to show that the estimates
or assessments submitted with respect
to that country for the current period,
under the Single Convention on Nar-
cotic Drugs, 1961, or the Convention on
Psychotropic Substances, 1971, have
been, or, considering the quantity pro-
posed to be imported, will be exceeded.
If it shall appear through subsequent
advice received from the International
Narcotics Control Board of the United
Nations that the estimates or assess-
ments of the country of destination
have been adjusted to permit further
importation of the controlled sub-
stance, an export permit may then be
issued if otherwise permissible.

[36 FR 23625, Dec. 11, 1971, as amended at 37
FR 15923, Aug. 8, 1972. Redesignated at 38 FR
26609, Sept. 24, 1973, and amended at 52 FR
17290, May 7, 1987; 72 FR 72929, Dec. 26, 2007;
81 FR 97032, Dec. 30, 2016]

§1312.24 Distribution of export per-
mit.

The Administration shall transmit
the export permit to the competent na-
tional authority of the importing coun-
try and shall make available to the ex-
porter an official record of the export
permit through secure electronic
means. The exporter, or their agent,
must submit an official record of the
export permit and/or required data con-
cerning the export transaction to a
customs officer at the port of export in
compliance with all export control re-
quirements of agencies with export
control authorities under the Act or
statutory authority other than the

§1312.25

Controlled Substances Import and Ex-
port Act. The exporter must maintain
an official record of the export permit
(available from the secure network ap-
plication on the DEA Diversion Control
Division Web site after the Administra-
tion issues a transaction identification
number) in accordance with part 1304 of
this chapter as the record of authority
for the exportation and shall transmit
an official record of the export permit
to the foreign importer. The exporter
must ensure that an official record of
the permit accompanies the shipment
to its final destination. No shipment of
controlled substances denied release
for any reason shall be allowed to be
released from the United States with-
out subsequent authorization from the
Administration.

[81 FR 97032, Dec. 30, 2016]

§1312.25 Amendment, cancellation, ex-
piration of export permit.

(a) Exporters may only request that
an export permit or application for an
export permit be amended in accord-
ance with paragraphs (a)(1) through (7)
of this section. Requests for an amend-
ment must be submitted through the
DEA Diversion Control Division secure
network application. Except as pro-
vided in paragraph (a)(5) of this section
exporters must submit all requests for
an amendment at least one full busi-
ness day in advance of the date of re-
lease from the port of export. Export-
ers must specifically request that an
amendment be made; supplementary
information submitted by an exporter
through the DEA Diversion Control Di-
vision secure network application will
not automatically trigger the amend-
ment process. While the request for an
amendment is being reviewed by the
Administration, the original permit
will be temporarily stayed and may not
be used to authorize release of a ship-
ment of controlled substances. If the
exporter’s request for an amendment to
an issued permit is granted by the Ad-
ministration, the Administration will
immediately cancel the original permit
and re-issue the permit, as amended,
with a revised permit number. The
DEA and exporter will distribute the
amended permit in accordance with
§1312.24. If a request for an amendment
is denied by the Administration, the
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