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medical standards, whether it is appro-
priate to issue multiple prescriptions
and how often to see their patients
when doing so.

[72 FR 64929, Nov. 19, 2007]

§1306.13 Partial filling of prescrip-
tions.

(a) The partial filling of a prescrip-
tion for a controlled substance listed in
Schedule II is permissible if the phar-
macist is unable to supply the full
quantity called for in a written or
emergency oral prescription and he
makes a notation of the quantity sup-
plied on the face of the written pre-
scription, written record of the emer-
gency oral prescription, or in the elec-
tronic prescription record. The remain-
ing portion of the prescription may be
filled within 72 hours of the first par-
tial filling; however, if the remaining
portion is not or cannot be filled with-
in the 72-hour period, the pharmacist
shall notify the prescribing individual
practitioner. No further quantity may
be supplied beyond 72 hours without a
new prescription.

(b) Partial filling of a prescription
for a schedule II controlled substance
at the request of the prescribing practi-
tioner or patient:

(1) General requirements. A prescrip-
tion for a schedule II controlled sub-
stance may be partially filled if all of
the following conditions are satisfied:

(i) It is not prohibited by State law;

(ii) The prescription is written and
filled in accordance with the Act, this
chapter, and State law.

(iii) The partial fill is requested by
the patient, by one acting on behalf of
the patient (parent or legal guardian of
a minor patient, or caregiver of an
adult patient named in a medical
power of attorney), or by the practi-
tioner who wrote the prescription; and

(iv) The total quantity dispensed in
all partial fillings does not exceed the
total quantity prescribed.

(2) Time limitations on filling the re-
maining portions of a partially filled pre-
scription for a schedule II controlled sub-
stance. If all the conditions of para-
graph (b)(1) of this section are satis-
fied, and the prescription is partially
filled, remaining portions of a partially
filled prescription for a schedule II con-
trolled substance, if filled, must be
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filled not later than 30 days after the
date on which the prescription is writ-
ten, except that in the case of an emer-
gency oral prescription, as described in
subsection 309(a) of the Act (21 U.S.C.
829(a)), the remaining portions of a par-
tially filled prescription for a schedule
II controlled substance, if filled, must
be filled not later than 72 hours after
the prescription is issued.

(3) How a practitioner may request that
a prescription for a schedule II controlled
substance be partially filled. Where a
practitioner issues a prescription for a
schedule II controlled substance and
wants the prescription to be partially
filled, the practitioner must specify
the quantity to be dispensed in each
partial filling on the face of the writ-
ten prescription, in the written record
of the emergency oral prescription, or
in the record for an electronic prescrip-
tion. After consultation with a phar-
macist, a practitioner may authorize a
partial fill for the prescription at a
date after which the prescription was
initially issued; however, the prescrip-
tion must be filled not later than 30
days after the date on which the pre-
scription is written, except that in the
case of an emergency oral prescription,
as described in subsection 309(a) of the
Act (21 U.S.C. 829(a)), the remaining
portions of a partially filled prescrip-
tion for a schedule II controlled sub-
stance, if filled, must be filled not later
than 72 hours after the prescription is
issued. The pharmacist must notate
this subsequent request in accordance
with paragraph (b)(5) of this section.
All required information in this para-
graph, except that of an authorization
for partial filling at a later date, must
be included on the prescription, along
with the other information required by
§1306.05, at the time the practitioner
signs the prescription, or in the case of
an emergency oral prescription, this
information must be communicated by
the prescribing practitioner to the
pharmacist at the time that the oral
communication is taking place.

(4) How a patient or one acting on a pa-
tient’s behalf may request that a prescrip-
tion for a schedule II controlled substance
be partially filled. A patient may re-
quest that his/her prescription for a
schedule II controlled substance be par-
tially filled. A caregiver named in an
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adult patient’s medical power of attor-
ney may request the adult patient’s
prescription be partially filled. When a
patient is a minor (under age 18), a par-
ent or legal guardian of the minor may
request the prescription be partially
filled. Where a practitioner has re-
quested the partial filling of a prescrip-
tion in accordance with paragraph
(b)(3) of this section, neither the pa-
tient, the parent or legal guardian (in
the case of a minor), nor the caregiver
of an adult patient named in a medical
power of attorney may request a par-
tial filling in an amount greater than
that specified by the practitioner. A re-
quest by the patient, the adult pa-
tient’s caregiver named in the medical
power of attorney, or the parent/legal
guardian of a minor patient may be
made: in person; in writing if signed by
the patient, the adult patient’s care-
giver named in the medical power of
attorney, or the parent/legal guardian
of a minor patient; or by a phone call
to the pharmacist from the patient, the
adult patient’s caregiver named in the
medical power of attorney, or the par-
ent/legal guardian of a minor patient.
(6) How a pharmacy must record the
partial filling of a prescription for a
schedule II controlled substance. (i) Upon
partially filling a prescription at the
request of the prescribing practitioner,
as requested when the prescriber issued
the prescription, in accordance with
paragraph (b)(3) of this section, the
pharmacist must make a notation of
the quantity dispensed on the face of
the written prescription or in the phar-
macy’s electronic records, in the writ-
ten record or the pharmacy’s electronic
records of the emergency oral prescrip-
tion, or in the record of the electronic
prescription. When the pharmacist par-
tially fills a prescription, after the pre-
scriber has conveyed this request in a
consultation with a pharmacist in ac-
cordance with paragraph (b)(3), the
pharmacist must note the following:
‘““Authorized by Practitioner to Partial
Fill,” the name of the practitioner, the
date and time of the discussion, and
the pharmacist’s initials. In addition,
for each such partial filling (whether
requested by the prescriber on the pre-
scription or after consultation with the
pharmacist), the pharmacy must main-
tain a record of dispensing that in-
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cludes the date of each dispensing, the
name or initials of the individual who
dispensed the substance, and all other
information required by 21 CFR
1306.22(c) for schedule IIT and IV pre-
scription refills. For electronic pre-
scriptions specifically, such required
information pertaining to the quantity
dispensed, date dispensed, and the dis-
penser must be linked to each elec-
tronic controlled substance prescrip-
tion record.

(ii) Upon partially filling a prescrip-
tion at the request of the patient, the
caregiver of an adult patient who is
named in their medical power of attor-
ney, or a parent or legal guardian of a
minor patient, in accordance with
paragraph (b)(4) of this section, the
pharmacist must make a notation of
the following on the face of the written
prescription or in the pharmacy’s elec-
tronic records, in the written record or
the pharmacy’s electronic records of
the emergency oral prescription, or in
the record of the electronic prescrip-
tion: (I) ““The [patient, parent or legal
guardian of a minor patient, or care-
giver of an adult patient named in a
medical power of attorney] requested
partial fill on [date such request was
made]”’ and (II) the quantity dispensed.
In addition, for each such partial fill-
ing, the pharmacy must maintain a
record of dispensing that includes the
date of each dispensing, the name or
initials of the individual who dispensed
the substance, and all other informa-
tion required by 21 CFR 1306.22(c) for
schedule III and IV prescriptions. For
electronic prescriptions specifically,
such required information pertaining
to the quantity dispensed, date dis-
pensed, and the dispenser must be
linked to each electronic controlled
substance prescription record.

(c) A prescription for a Schedule II
controlled substance written for a pa-
tient in a Long Term Care Facility
(LTCF) or for a patient with a medical
diagnosis documenting a terminal ill-
ness may be filled in partial quantities
to include individual dosage units. If
there is any question whether a patient
may be classified as having a terminal
illness, the pharmacist must contact
the practitioner prior to partially fill-
ing the prescription. Both the phar-
macist and the prescribing practitioner
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have a corresponding responsibility to
assure that the controlled substance is
for a terminally ill patient. The phar-
macist must record on the prescription
whether the patient is ‘‘terminally ill”’
or an “LTCF patient.” A prescription
that is partially filled and does not
contain the notation ‘“‘terminally ill”
or “LTCF patient’” shall be deemed to
have been filled in violation of the Act.
For each partial filling, the dispensing
pharmacist shall record on the back of
the prescription (or on another appro-
priate record, uniformly maintained,
and readily retrievable) the date of the
partial filling, quantity dispensed, re-
maining quantity authorized to be dis-
pensed, and the identification of the
dispensing pharmacist. The total quan-
tity of Schedule II controlled sub-
stances dispensed in all partial fillings
must not exceed the total quantity pre-
scribed. Schedule II prescriptions for
patients in a LTCF or patients with a
medical diagnosis documenting a ter-
minal illness shall be valid for a period
not to exceed 60 days from the issue
date unless sooner terminated by the
discontinuance of medication.

(d) Information pertaining to current
Schedule II prescriptions for patients
in a LTCF or for patients with a med-
ical diagnosis documenting a terminal
illness may be maintained in a comput-
erized system if this system has the ca-
pability to permit:

(1) Output (display or printout) of the
original prescription number, date of
issue, identification of prescribing indi-
vidual practitioner, identification of
patient, address of the LTCF or address
of the hospital or residence of the pa-
tient, identification of medication au-
thorized (to include dosage, form,
strength and quantity), listing of the
partial fillings that have been dis-
pensed under each prescription and the
information required in §1306.13(c).

(2) Immediate (real time) updating of
the prescription record each time a
partial filling of the prescription is
conducted.

(3) Retrieval of partially filled Sched-
ule II prescription information is the
same as required by §1306.22(b) (4) and
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(5) for Schedule IIT and IV prescription
refill information.

(Authority: 21 U.S.C. 801, et seq.)

[36 FR 7799, Apr. 24, 1971. Redesignated at 38
FR 26609, Sept. 24, 1973, and amended at 45
FR 54330, July 15, 1980; 56 FR 25027, June 3,
1991; 62 FR 13965, Mar. 24, 1997; 75 FR 16308,
Mar. 31, 2010; 88 FR 47001, July 21, 2023]

§1306.14 Labeling of substances and
filling of prescriptions.

(a) The pharmacist filling a written
or emergency oral prescription for a
controlled substance listed in Schedule
II shall affix to the package a label
showing date of filling, the pharmacy
name and address, the serial number of
the prescription, the name of the pa-
tient, the name of the prescribing prac-
titioner, and directions for use and
cautionary statements, if any, con-
tained in such prescription or required
by law.

(b) If the prescription is filled at a
central fill pharmacy, the central fill
pharmacy shall affix to the package a
label showing the retail pharmacy
name and address and a unique identi-
fier, (i.e. the central fill pharmacy’s
DEA registration number) indicating
that the prescription was filled at the
central fill pharmacy, in addition to
the information required under para-
graph (a) of this section.

(c) The requirements of paragraph (a)
of this section do not apply when a
controlled substance listed in Schedule
ITI is prescribed for administration to
an ultimate user who is institutional-
ized: Provided, That:

(1) Not more than 7-day supply of the
controlled substance listed in Schedule
II is dispensed at one time;

(2) The controlled substance listed in
Schedule IT is not in the possession of
the ultimate user prior to the adminis-
tration;

(3) The institution maintains appro-
priate safeguards and records regarding
the proper administration, control, dis-
pensing, and storage of the controlled
substance listed in Schedule II; and

(4) The system employed by the phar-
macist in filling a prescription is ade-
quate to identify the supplier, the
product, and the patient, and to set
forth the directions for use and cau-
tionary statements, if any, contained
in the prescription or required by law.
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