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21 CFR Ch. I (4–1–23 Edition) Pt. 102 

PART 102—COMMON OR USUAL 
NAME FOR NONSTANDARDIZED 
FOODS 

Subpart A—General Provisions 

Sec. 
102.5 General principles. 
102.19 Petitions. 

Subpart B—Requirements for Specific 
Nonstandardized Foods 

102.22 Protein hydrolysates. 
102.23 Peanut spreads. 
102.26 Frozen ‘‘heat and serve’’ dinners. 
102.28 Foods packaged for use in the prepa-

ration of ‘‘main dishes’’ or ‘‘dinners.’’ 
102.33 Beverages that contain fruit or vege-

table juice. 
102.37 Mixtures of edible fat or oil and olive 

oil. 
102.39 Onion rings made from diced onion. 
102.41 Potato chips made from dried pota-

toes. 
102.45 Fish sticks or portions made from 

minced fish. 
102.46 Pacific whiting. 
102.47 Bonito. 
102.49 Fried clams made from minced clams. 
102.50 Crabmeat. 
102.54 Seafood cocktails. 
102.55 Nonstandardized breaded composite 

shrimp units. 
102.57 Greenland turbot (Reinhardtius 

hippoglossoides). 

AUTHORITY: 21 U.S.C. 321, 343, 371. 

SOURCE: 42 FR 14322, Mar. 15, 1977, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 102 appear at 81 FR 49895, July 29, 2016. 

Subpart A—General Provisions 

§ 102.5 General principles. 
(a) The common or usual name of a 

food, which may be a coined term, shall 
accurately identify or describe, in as 
simple and direct terms as possible, the 
basic nature of the food or its charac-
terizing properties or ingredients. The 
name shall be uniform among all iden-
tical or similar products and may not 
be confusingly similar to the name of 
any other food that is not reasonably 
encompassed within the same name. 
Each class or subclass of food shall be 
given its own common or usual name 
that states, in clear terms, what it is in 
a way that distinguishes it from dif-
ferent foods. 

(b) The common or usual name of a 
food shall include the percentage(s) of 
any characterizing ingredient(s) or 
component(s) when the proportion of 
such ingredient(s) or component(s) in 
the food has a material bearing on 
price or consumer acceptance or when 
the labeling or the appearance of the 
food may otherwise create an erro-
neous impression that such ingre-
dient(s) or component(s) is present in 
an amount greater than is actually the 
case. The following requirements shall 
apply unless modified by a specific reg-
ulation in subpart B of this part. 

(1) The percentage of a characterizing 
ingredient or component shall be de-
clared on the basis of its quantity in 
the finished product (i.e., weight/ 
weight in the case of solids, or volume/ 
volume in the case of liquids). 

(2) The percentage of a characterizing 
ingredient or component shall be de-
clared by the words ‘‘containing (or 
contains) __ percent (or %) ______’’ or 
‘‘__ percent (or %) ______’’ with the first 
blank filled in with the percentage ex-
pressed as a whole number not greater 
than the actual percentage of the in-
gredient or component named and the 
second blank filled in with the common 
or usual name of the ingredient or 
component. The word ‘‘containing’’ (or 
‘‘contains’’), when used, shall appear 
on a line immediately below the part of 
the common or usual name of the food 
required by paragraph (a) of this sec-
tion. For each characterizing ingre-
dient or component, the words ‘‘__ per-
cent or %) ______’’ shall appear fol-
lowing or directly below the word 
‘‘containing’’ (or contains), or directly 
below the part of the common or usual 
name of the food required by paragraph 
(a) of this section when the word ‘‘con-
taining’’ (or contains) is not used, in 
easily legible boldface print or type in 
distinct contrast to other printed or 
graphic matter, and in a height not 
less than the larger of the following al-
ternatives: 

(i) Not less than one-sixteenth inch 
in height on packages having a prin-
cipal display panel with an area of 5 
square inches or less and not less than 
one-eighth inch in height if the area of 
the principal display panel is greater 
than 5 square inches; or 

VerDate Sep<11>2014 09:03 May 08, 2023 Jkt 259072 PO 00000 Frm 00208 Fmt 8010 Sfmt 8010 Q:\21\21V2.TXT PC31sf
ra

tti
ni

 o
n 

LA
P

C
K

6H
6L

3 
w

ith
 D

IS
T

IL
LE

R



199 

Food and Drug Administration, HHS § 102.23 

(ii) Not less than one-half the height 
of the largest type appearing in the 
part of the common or usual name of 
the food required by paragraph (a) of 
this section. 

(c) The common or usual name of a 
food shall include a statement of the 
presence or absence of any character-
izing ingredient(s) or component(s) 
and/or the need for the user to add any 
characterizing ingredient(s) or compo-
nent(s) when the presence or absence of 
such ingredient(s) or component(s) in 
the food has a material bearing on 
price or consumer acceptance or when 
the labeling or the appearance of the 
food may otherwise create an erro-
neous impression that such ingre-
dient(s) or component(s) is present 
when it is not, and consumers may oth-
erwise be misled about the presence or 
absence of the ingredient(s) or compo-
nent(s) in the food. The following re-
quirements shall apply unless modified 
by a specific regulation in subpart B of 
this part. 

(1) The presence or absence of a char-
acterizing ingredient or component 
shall be declared by the words ‘‘con-
taining (or contains) ______’’ or ‘‘con-
taining (or contains) no ______’’ or ‘‘no 
______’’ or ‘‘does not contain ______’’, 
with the blank being filled in with the 
common or usual name of the ingre-
dient or component. 

(2) The need for the user of a food to 
add any characterizing ingredient(s) or 
component(s) shall be declared by an 
appropriate informative statement. 

(3) The statement(s) required under 
paragraph (c)(1) and/or (2) of this sec-
tion shall appear following or directly 
below the part of the common or usual 
name of the food required by para-
graphs (a) and (b) of this section, in 
easily legible boldface print or type in 
distinct contrast to other printed or 
graphic matter, and in a height not 
less than the larger of the alternatives 
established under paragraphs (b)(2) (i) 
and (ii) of this section. 

(d) A common or usual name of a 
food may be established by common 
usage or by establishment of a regula-
tion in subpart B of this part, in part 
104 of this chapter, in a standard of 
identity, or in other regulations in this 
chapter. 

§ 102.19 Petitions. 
(a) The Commissioner of Food and 

Drugs, either on his own initiative or 
on behalf of any interested person who 
has submitted a petition, may publish 
a proposal to issue, amend, or revoke, 
under this part, a regulation pre-
scribing a common or usual name for a 
food, pursuant to part 10 of this chap-
ter. 

(b) If the principal display panel of a 
food for which a common or usual 
name regulation is established is too 
small to accommodate all mandatory 
requirements, the Commissioner may 
establish by regulation an acceptable 
alternative, e.g., a smaller type size. A 
petition requesting such a regulation, 
which would amend the applicable reg-
ulation, shall be submitted pursuant to 
part 10 of this chapter. 

[42 FR 14322, Mar. 15, 1977, as amended at 42 
FR 15673, Mar. 22, 1977] 

Subpart B—Requirements for 
Specific Nonstandardized Foods 

§ 102.22 Protein hydrolysates. 
The common or usual name of a pro-

tein hydrolysate shall be specific to the 
ingredient and shall include the iden-
tity of the food source from which the 
protein was derived. 

(a) ‘‘Hydrolyzed wheat gluten,’’ 
‘‘hydrolyzed soy protein,’’ and 
‘‘autolyzed yeast extract’’ are exam-
ples of acceptable names. ‘‘Hydrolyzed 
casein’’ is also an example of an ac-
ceptable name, whereas ‘‘hydrolyzed 
milk protein’’ is not an acceptable 
name for this ingredient because it is 
not specific to the ingredient (hydroly-
sates can be prepared from other milk 
proteins). The names ‘‘hydrolyzed vege-
table protein’’ and ‘‘hydrolyzed pro-
tein’’ are not acceptable because they 
do not identify the food source of the 
protein. 

(b) [Reserved] 

[58 FR 2876, Jan. 6, 1993] 

§ 102.23 Peanut spreads. 
(a) The common or usual name of a 

spreadable peanut product that does 
not conform to § 164.150 of this chapter, 
and more than 10 percent of which con-
sists of nonpeanut ingredients, shall 
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