AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 679

PART 679—STATEWIDE AND LOCAL
GOVERNANCE OF THE WORK-
FORCE DEVELOPMENT SYSTEM
UNDER TITLE I OF THE WORK-
FORCE INNOVATION AND OP-
PORTUNITY ACT

Subpart A—State Workforce Development
Board

Sec.

679.100 What is the purpose of the State
Workforce Development Board?

679.110 What is the State Workforce Devel-
opment Board?

679.120 What is meant by the terms ‘‘opti-
mum policy-making authority’” and
‘“‘demonstrated experience and exper-
tise’’?

679.130 What are the functions of the State
Workforce Development Board?

679.140 How does the State Workforce De-
velopment Board meet its requirement to
conduct business in an open manner
under ‘‘sunshine provision’ of the Work-
force Innovation and Opportunity Act?

679.150 Under what circumstances may the
Governor select an alternative entity in
place of the State Workforce Develop-
ment Board?

679.160 Under what circumstances may the
State Workforce Development Board hire
staff?

Subpart B—Workforce Innovation and Op-
portunity Act Local Governance
(Workforce Development Areas)

679.200 What is the purpose of requiring
States to identify regions?

679.210 What are the requirements for iden-
tifying a region?

679.220 What is the purpose of the local
area?

679.230 What are the general procedural re-
quirements for designation of local
areas?

679.240 What are the substantive require-
ments for designation of local areas that
were not designated as local areas under
the Workforce Investment Act of 19987

679.250 What are the requirements for ini-
tial and subsequent designation of work-
force development areas that had been
designated as local areas under the
Workforce Investment Act of 19987

679.260 What do the terms ‘‘performed suc-
cessfully” and ‘‘sustained fiscal integ-
rity”’ mean for purposes of designating
local areas?

679.270 What are the special designation
provisions for single-area States?

679.280 How does the State fulfill the re-
quirement to provide assistance to local

20 CFR Ch. V (4-1-23 Edition)

areas within a planning region that wish
to redesignate into a single local area?

679.290 What right does an entity have to
appeal the Governor’s decision rejecting
a request for designation as a workforce
development area?

Subpart C—Local Workforce Development
Boards

679.300 What is the vision and purpose of the
Local Workforce Development Board?
679.310 What is the Local Workforce Devel-

opment Board?

679.320 Who are the required members of the
Local Workforce Development Board?
679.330 Who must chair a Local Workforce

Development Board?

679.340 What is meant by the terms ‘‘opti-
mum policy-making authority’” and
““demonstrated experience and exper-
tise’’?

679.350 What criteria will be used to estab-
lish the membership of the Local Work-
force Development Board?

679.360 What is a standing committee, and
what is its relationship to the Local
Workforce Development Board?

679.370 What are the functions of the Local
Workforce Development Board?

679.380 How does the Local Workforce De-
velopment Board satisfy the consumer
choice requirements for career services
and training services?

679.390 How does the Local Workforce De-
velopment Board meet its requirement to
conduct business in an open manner
under the ‘‘sunshine provision’ of the
Workforce Innovation and Opportunity
Act?

679.400 Who are the staff to the Local Work-
force Development Board and what is
their role?

679.410 Under what conditions may a Local
Workforce Development Board directly
be a provider of career services, or train-
ing services, or act as a one-stop oper-
ator?

679.420 What are the functions of the local
fiscal agent?

679.430 How do entities performing multiple
functions in a local area demonstrate in-
ternal controls and prevent conflict of
interest?

Subpart D—Regional and Local Plan

679.500 What is the purpose of the regional
and local plan?

679.510 What are the requirements for re-
gional planning?

679.520 What are the requirements for ap-
proval of a regional plan?

679.530 When must the regional plan be
modified?

679.540 How are local planning requirements
reflected in a regional plan?

224



Employment and Training Administration, Labor

679.550 What are the requirements for the
development of the local plan?

679.560 What are the contents of the local
plan?

679.570 What are the requirements for ap-
proval of a local plan?

679.580 When must the local plan be modi-
fied?

Subpart E—Waivers/WorkFlex (Workforce
Flexibility Plan)

679.600 What is the purpose of the general
statutory and regulatory waiver author-
ity in the Workforce Innovation and Op-
portunity Act?

679.610 What provisions of the Workforce In-
novation and Opportunity Act and the
Wagner-Peyser Act may be waived, and
what provisions may not be waived?

679.620 Under what conditions may a Gov-
ernor request, and the Secretary ap-
prove, a general waiver of statutory or
regulatory requirements under the Work-
force Innovation and Opportunity Act?

679.630 Under what conditions may the Gov-
ernor submit a workforce flexibility
plan?

679.640 What limitations apply to the
State’s workforce flexibility plan author-
ity under the Workforce Innovation and
Opportunity Act?

AUTHORITY: Secs. 101, 106, 107, 108, 189, 503,
Public Law 113-128, 128 Stat. 1425 (Jul. 22,
2014).

SOURCE: 81 FR 56371, Aug. 19, 2016, unless
otherwise noted.

Subpart A—State Workforce
Development Board

§679.100 What is the purpose of the
State Workforce Development
Board?

The purpose of the State Workforce
Development Board (WDB) is to con-
vene State, regional, and local work-
force system and partners, to—

(a) Enhance the capacity and per-
formance of the workforce develop-
ment system;

(b) Align and improve the outcomes
and effectiveness of Federally-funded
and other workforce programs and in-
vestments; and

(c) Through these efforts, promote
economic growth.

(d) Engage public workforce system
representatives, including businesses,
education providers, economic develop-
ment, labor representatives, and other
stakeholders to help the workforce de-

§679.110

velopment system achieve the purpose
of the Workforce Innovation and Op-
portunity Act (WIOA); and

(e) Assist to achieve the State’s stra-
tegic and operational vision and goals
as outlined in the State Plan.

§679.110 What is the State Workforce
Development Board?

(a) The State WDB is a board estab-
lished by the Governor in accordance
with the requirements of WIOA sec. 101
and this section.

(b) The membership of the State
WDB must meet the requirements of
WIOA sec. 101(b) and must represent di-
verse geographic areas of the State, in-
cluding urban, rural, and suburban
areas. The WDB membership must in-
clude:

(1) The Governor;

(2) A member of each chamber of the
State legislature, appointed by the ap-
propriate presiding officers of such
chamber, as appropriate under State
law; and

(3) Members appointed by the Gov-
ernor, which must include:

(i) A majority of representatives of
businesses or organizations in the
State who:

(A) Are the owner or chief executive
officer for the business or organization,
or is an executive with the business or
organization with optimum policy-
making or hiring authority, and also
may be members of a Local WDB as de-
scribed in WIOA sec. 107(b)(2)(A)(1);

(B) Represent businesses, or organi-
zations that represent businesses de-
scribed in paragraph (b)(3)(i) of this
section, that, at a minimum, provide
employment and training opportunities
that include high-quality, work-rel-
evant training and development in in-
demand industry sectors or occupa-
tions in the State; and

(C) Are appointed from a list of po-
tential members nominated by State
business organizations and business
trade associations; and

(D) At a minimum, one member rep-
resenting small businesses as defined
by the U.S. Small Business Adminis-
tration.

(ii) Not less than 20 percent who are
representatives of the workforce within
the State, which:
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§679.110

(A) Must include two or more rep-
resentatives of labor organizations
nominated by State labor federations;

(B) Must include one representative
who must be a member of a labor orga-
nization or training director from a
joint labor-management registered ap-
prenticeship program, or, if no such
joint program exists in the State, a
member of a labor organization or
training director who is a representa-
tive of an registered apprenticeship
program;

(C) May include one or more rep-
resentatives of community-based orga-
nizations that have demonstrated expe-
rience and expertise in addressing the
employment, training, or education
needs of individuals with barriers to
employment, including organizations
that serve veterans or provide or sup-
port competitive, integrated employ-
ment for individuals with disabilities;
and

(D) May include one or more rep-
resentatives of organizations that have
demonstrated experience and expertise
in addressing the employment, train-
ing, or education needs of eligible
youth, including representatives of or-
ganizations that serve out-of-school
youth.

(iii) The balance of the members:

(A) Must include representatives of
the Government including:

(I) The lead State officials with pri-
mary responsibility for the following
core programs—

(1) The adult, dislocated worker, and
youth programs authorized under title
I of WIOA and the Wagner-Peyser Act;

(i1) The Adult Education and Family
Literacy Act (AEFLA) program au-
thorized under title IT of WIOA; and

(7i1) The State Vocational Rehabilita-
tion (VR) program authorized under
the Rehabilitation Act of 1973, as
amended by title IV of WIOA.

(iv) Where the lead official represents
more than one core program, that offi-
cial must ensure adequate representa-
tion of the needs of all core programs
under his or her jurisdiction.

(2) Two or more chief elected officials
(collectively representing both cities
and counties, where appropriate).

(B) May include other appropriate
representatives and officials designated
by the Governor, such as, but not lim-
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ited to, State agency officials respon-
sible for one-stop partner programs,
economic development or juvenile jus-
tice programs in the State, individuals
who represent an Indian tribe or tribal
organization as defined in WIOA sec.
166(b), and State agency officials re-
sponsible for education programs in the
State, including chief executive offi-
cers of community colleges and other
institutions of higher education.

(c) The Governor must select a chair-
person for the State WDB from the
business representatives on the WDB
described in paragraph (b)(3)(i) of this
section).

(d) The Governor must establish by-
laws that at a minimum address:

(1) The nomination process used by
the Governor to select the State WDB
chair and members;

(2) The term limitations and how the
term appointments will be staggered to
ensure only a portion of membership
expire in a given year;

(3) The process to notify the Gov-
ernor of a WDB member vacancy to en-
sure a prompt nominee;

(4) The proxy and alternative des-
ignee process that will be used when a
WDB member is unable to attend a
meeting and assigns a designee as per
the following requirements:

(i) If the alternative designee is a
business representative, he or she must
have optimum policy-making hiring
authority.

(ii) Other alternative designees must
have demonstrated experience and ex-
pertise and optimum policy-making
authority.

(6) The use of technology, such as
phone and Web-based meetings, that
must be used to promote WDB member
participation;

(6) The process to ensure members
actively participate in convening the
workforce development system’s stake-
holders, brokering relationships with a
diverse range of employers, and
leveraging support for workforce devel-
opment activities; and

(7) Other conditions governing ap-
pointment or membership on the State
WDB as deemed appropriate by the
Governor.

(e) Members who represent organiza-
tions, agencies or other entities de-
scribed in paragraphs (b)(3)(ii) through
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(iii) of this section must be individuals
who have optimum policy-making au-
thority in the organization or for the
core program that they represent.

(f)(1) A State WDB member may not
represent more than one of the cat-
egories described in:

(i) Paragraph (b)(3)(i) of this section
(business representatives);

(ii) Paragraph (b)(3)(ii) of this section
(workforce representatives); or

(iii) Paragraph (b)(3)(iii) of this sec-
tion (government representatives).

(2) A State WDB member may not
serve as a representative of more than
one subcategory under paragraph
(b)(3)(ii) of this section.

(3) A State WDB member may not
serve as a representative of more than
one subcategory under paragraph
(b)(3)(iii) of this section, except that
where a single government agency is
responsible for multiple required pro-
grams, the head of the agency may rep-
resent each of the required programs.

(g) All required WDB members must
have voting privileges. The Governor
also may convey voting privileges to
non-required members.

§679.120 What is meant by the terms
“optimum policy-making authority”
and “demonstrated experience and
expertise”?

For purposes of §679.110:

(a) A representative with ‘‘optimum
policy-making authority’ is an indi-
vidual who can reasonably be expected
to speak affirmatively on behalf of the
entity he or she represents and to com-
mit that entity to a chosen course of
action.

(b) A representative with ‘‘dem-
onstrated experience and expertise”
means an individual with documented
leadership in developing or imple-
menting workforce development,
human resources, training and develop-
ment, or a core program function.
Demonstrated experience and expertise
may include individuals with experi-
ence in education or training of job
seekers with barriers to employment as
described in §679.110(b)(3)(i1)(C) and (D).

§679.130 What are the functions of the
State Workforce Development
Board?

Under WIOA sec. 101(d), the State

WDB must assist the Governor in the:

§679.130

(a) Development, implementation,
and modification of the 4-year State
Plan;

(b) Review of statewide policies, pro-
grams, and recommendations on ac-
tions that must be taken by the State
to align workforce development pro-
grams to support a comprehensive and
streamlined workforce development
system. Such review of policies, pro-
grams, and recommendations must in-
clude a review and provision of com-
ments on the State Plans, if any, for
programs and activities of one-stop
partners that are not core programs;

(c) Development and continuous im-
provement of the workforce develop-
ment system, including—

(1) Identification of barriers and
means for removing barriers to better
coordinate, align, and avoid duplica-
tion among programs and activities;

(2) Development of strategies to sup-
port career pathways for the purpose of
providing individuals, including low-
skilled adults, youth, and individuals
with barriers to employment, including
individuals with disabilities, with
workforce investment activities, edu-
cation, and supportive services to enter
or retain employment;

(3) Development of strategies to pro-
vide effective outreach to and im-
proved access for individuals and em-
ployers who could benefit from work-
force development system;

(4) Development and expansion of
strategies to meet the needs of employ-
ers, workers, and job seekers particu-
larly through industry or sector part-
nerships related to in-demand industry
sectors and occupations;

(5) Identification of regions, includ-
ing planning regions for the purposes of
WIOA sec. 106(a), and the designation
of local areas under WIOA sec. 106,
after consultation with Local WDBs
and chief elected officials;

(6) Development and continuous im-
provement of the one-stop delivery sys-
tem in local areas, including providing
assistance to Local WDBs, one-stop op-
erators, one-stop partners, and pro-
viders. Such assistance includes assist-
ance with planning and delivering serv-
ices, including training and supportive
services, to support effective delivery
of services to workers, job seekers, and
employers; and
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§679.130

(7) Development of strategies to sup-
port staff training and awareness
across the workforce development sys-
tem and its programs;

(d) Development and updating of
comprehensive State performance and
accountability measures to assess core
program effectiveness under WIOA sec.
116(b);

(e) Identification and dissemination
of information on best practices, in-
cluding best practices for—

(1) The effective operation of one-
stop centers, relating to the use of
business outreach, partnerships, and
service delivery strategies, including
strategies for serving individuals with
barriers to employment;

(2) The development of effective
Local WDBs, which may include infor-
mation on factors that contribute to
enabling Local WDBs to exceed nego-
tiated local levels of performance, sus-
tain fiscal integrity, and achieve other
measures of effectiveness; and

(3) Effective training programs that
respond to real-time labor market
analysis, that effectively use direct as-
sessment and prior learning assessment
to measure an individual’s prior knowl-
edge, skills, competencies, and experi-
ences for adaptability, to support effi-
cient placement into employment or
career pathways;

(f) Development and review of state-
wide policies affecting the coordinated
provision of services through the
State’s one-stop delivery system de-
scribed in WIOA sec. 121(e), including
the development of—

(1) Objective criteria and procedures
for use by Local WDBs in assessing the
effectiveness, physical and pro-
grammatic accessibility and contin-
uous improvement of one-stop centers.
Where a Local WDB serves as the one-
stop operator, the State WDB must use
such criteria to assess and certify the
one-stop center;

(2) Guidance for the allocation of
one-stop center infrastructure funds
under WIOA sec. 121(h); and

(3) Policies relating to the appro-
priate roles and contributions of enti-
ties carrying out one-stop partner pro-
grams within the one-stop delivery sys-
tem, including approaches to facili-
tating equitable and efficient cost allo-
cation in the system;
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(g) Development of strategies for
technological improvements to facili-
tate access to, and improve the quality
of services and activities provided
through the one-stop delivery system,
including such improvements to—

(1) Enhance digital literacy skills (as
defined in sec. 202 of the Museum and
Library Service Act, 20 U.S.C. 9101);

(2) Accelerate acquisition of skills
and recognized postsecondary creden-
tials by participants;

(3) Strengthen professional develop-
ment of providers and workforce pro-
fessionals; and

(4) Ensure technology is accessible to
individuals with disabilities and indi-
viduals residing in remote areas;

(h) Development of strategies for
aligning technology and data systems
across one-stop partner programs to
enhance service delivery and improve
efficiencies in reporting on perform-
ance accountability measures, includ-
ing design implementation of common
intake, data collection, case manage-
ment information, and performance ac-
countability measurement and report-
ing processes and the incorporation of
local input into such design and imple-
mentation to improve coordination of
services across one-stop partner pro-
grams;

(i) Development of allocation for-
mulas for the distribution of funds for
employment and training activities for
adults and youth workforce investment
activities, to local areas as permitted
under WIOA secs. 128(b)(3) and 133(b)(3);

(j) Preparation of the annual reports
described in paragraphs (1) and (2) of
WIOA sec. 116(d);

(k) Development of the statewide
workforce and labor market informa-
tion system described in sec. 15(e) of
the Wagner-Peyser Act; and

(1) Development of other policies as
may promote statewide objectives for
and enhance the performance of the
workforce development system in the
State.
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§679.140 How does the State Work-
force Development Board meet its
requirement to conduct business in
an open manner under the “sun-
shine provision” of the Workforce
Innovation and Opportunity Act?

(a) The State WDB must conduct
business in an open manner as required
by WIOA sec. 101(g).

(b) The State WDB must make avail-
able to the public, on a regular basis
through electronic means and open
meetings, information about the ac-
tivities and functions of the State
WDB, including:

(1) The State Plan, or modification to
the State Plan, prior to submission of
the State Plan or modification of the
State Plan;

(2) Information regarding member-
ship;

(3) Minutes of formal meetings of the
State WDB upon request;

(4) State WDB by-laws as described at
§679.110(d).

§679.150 Under what circumstances
may the Governor select an alter-
native entity in place of the State
Workforce Development Board?

(a) The State may use any State en-
tity that meets the requirements of
WIOA sec. 101(e) to perform the func-
tions of the State WDB. This may in-
clude:

(1) A State council;

(2) A State WDB within the meaning
of the Workforce Investment Act of
1998, as in effect on the day before the
date of enactment of WIOA; or

(3) A combination of regional WDBs
or similar entity.

(b) If the State uses an alternative
entity, the State Plan must dem-
onstrate that the alternative entity
meets all three of the requirements of
WIOA sec. 101(e)(1):

(1) Was in existence on the day before
the date of enactment of the Workforce
Investment Act of 1998 (WIA);

(2) Is substantially similar to the
State WDB described in WIOA secs.
101(a)—(c) and §679.110; and

(3) Includes representatives of busi-
ness and labor organizations in the
State.

(c) If the alternative entity does not
provide representatives for each of the
categories required under WIOA sec.
101(b), the State Plan must explain the

§679.200

manner in which the State will ensure
an ongoing role for any unrepresented
membership group in the workforce de-
velopment system. The State WDB
must maintain an ongoing and mean-
ingful role for an unrepresented mem-
bership group, including entities car-
rying out the core programs, by such
methods as:

(1) Regularly scheduled consultations
with entities within the unrepresented
membership groups;

(2) Providing an opportunity for
input into the State Plan or other pol-
icy development by unrepresented
membership groups; and

(3) Establishing an advisory com-
mittee of unrepresented membership
groups.

(d) In parts 675 through 687 of this
chapter, all references to the State
WDB also apply to an alternative enti-
ty used by a State.

§679.160 Under what circumstances
may the State Workforce Develop-
ment Board hire staff?

(a) The State WDB may hire a direc-
tor and other staff to assist in carrying
out the functions described in WIOA
sec. 101(d) and §679.130 using funds de-
scribed in WIOA sec. 129(b)(3) or sec.
134(a)(3)(B)(1).

(b) The State WDB must establish
and apply a set of objective qualifica-
tions for the position of director that
ensures the individual selected has the
requisite knowledge, skills, and abili-
ties to meet identified benchmarks and
to assist in effectively carrying out the
functions of the State WDB.

(c) The director and staff must be
subject to the limitations on the pay-
ment of salary and bonuses described
in WIOA sec. 194(15).

Subpart B—Workforce Innovation
and Opportunity Act Local
Governance (Workforce De-
velopment Areas)

§679.200 What is the purpose of re-
quiring States to identify regions?
The purpose of identifying regions is
to align workforce development activi-
ties and resources with larger regional
economic development areas and avail-
able resources to provide coordinated
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§679.210

and efficient services to both job seek-
ers and employers.

§679.210 What are the requirements
for identifying a region?

(a) The Governor must assign local
areas to a region prior to submission of
the State Unified or Combined Plan, in
order for the State to receive WIOA
title I, subtitle B adult, dislocated
worker, and youth allotments.

(b) The Governor must develop a pol-
icy and process for identifying regions.
Such policy must include:

(1) Consultation with the Local
WDBs and chief elected officials (CEOs)
in the local area(s) as required in WIOA
sec. 102(b)(2)(D)(1)(II) and WIOA sec.
106(a)(1); and

(2) Consideration of the extent to
which the local areas in a proposed re-
gion:

(i) Share a single labor market;

(ii) Share a common economic devel-
opment area; and

(iii) Possess the Federal and non-Fed-
eral resources, including appropriate
education and training institutions, to
administer activities under WIOA sub-
title B.

(¢c) In addition to the required cri-
teria described in paragraph (b)(2) of
this section, other factors the Gov-
ernor also may consider include:

(1) Population centers;

(2) Commuting patterns;

(3) Land ownership;

(4) Industrial composition;

(5) Location quotients;

(6) Labor force conditions;

(7) Geographic boundaries; and

(8) Additional factors as determined
by the Secretary.

(d) Regions must consist of:

(1) One local area;

(2) Two or more contiguous local
areas in a single State; or

(3) Two or more contiguous local
areas in two or more States.

(e) Planning regions are those re-
gions described in paragraph (d)(2) or
(3) of this section. Planning regions are
subject to the regional planning re-
quirements in §679.510.

§679.220 What is the purpose of the
local area?

(a) The purpose of a local area is to
serve as a jurisdiction for the adminis-
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tration of workforce development ac-
tivities and execution of adult, dis-
located worker, and youth funds allo-
cated by the State. Such areas may be
aligned with a region identified in
WIOA sec. 106(a)(1) or may be compo-
nents of a planning region, each with
its own Local WDB. Also, significantly,
local areas are the areas within which
Local WDBs oversee their functions,
including strategic planning, oper-
ational alignment and service delivery
design, and a jurisdiction where part-
ners align resources at a sub-State
level to design and implement overall
service delivery strategies.

(b) The Governor must designate
local areas (local areas) in order for the
State to receive adult, dislocated
worker, and youth funding under title
I, subtitle B of WIOA.

§679.230 What are the general proce-
dural requirements for designation
of local areas?

As part of the process of designating
or redesignating a local area, the Gov-
ernor must develop a policy for des-
ignation of local areas that must in-
clude:

(a) Consultation with the State WDB;

(b) Consultation with the chief elect-
ed officials and affected Local WDBs;
and

(c) Consideration of comments re-
ceived through a public comment proc-
ess which must:

(1) Offer adequate time for public
comment prior to designation of the
local area; and

(2) Provide an opportunity for com-

ment by representatives of Local
WDBs, chief elected officials, busi-
nesses, institutions of higher edu-

cation, labor organizations, other pri-
mary stakeholders, and the general
public regarding the designation of the
local area.

§679.240 What are the substantive re-
quirements for designation of local
areas that were not designated as
local areas under the Workforce In-
vestment Act of 1998?

(a) Except as provided in §679.250, the
Governor may designate or redesignate
a local area in accordance with policies

230



Employment and Training Administration, Labor

and procedures developed by the Gov-
ernor, which must include at a min-
imum consideration of the extent to
which the proposed area:

(1) Is consistent with local labor mar-
ket areas;

(2) Has a common economic develop-
ment area; and

(3) Has the Federal and non-Federal
resources, including appropriate edu-
cation and training institutions, to ad-
minister activities under WIOA sub-
title B.

(b) The Governor may approve a re-
quest at any time for designation as a
workforce development area from any
unit of general local government, in-
cluding a combination of such units, if
the State WDB determines that the
area meets the requirements of para-
graph (a)(1) of this section and rec-
ommends designation.

(c) Regardless of whether a local area
has been designated under this section
or §679.250, the Governor may redesig-
nate a local area if the redesignation
has been requested by a local area and
the Governor approves the request.

§679.250 What are the requirements
for initial and subsequent designa-
tion of workforce development
areas that had been designated as
local areas under the Workforce In-
vestment Act of 1998?

(a) If the chief elected official and
Local WDB in a local area submits a
request for initial designation, the
Governor must approve the request if,
for the 2 program years preceding the
date of enactment of WIOA, the fol-
lowing criteria are met:

(1) The local area was designated as a
local area for purposes of WIA;

(2) The local area performed success-
fully; and

(3) The local area sustained fiscal in-
tegrity.

(b) Subject to paragraph (c) of this
section, after the period of initial des-
ignation, if the chief elected official
and Local WDB in a local area submits
a request for subsequent designation,
the Governor must approve the request
if the following criteria are met for the
2 most recent program years of initial
designation:

(1) The local area performed success-
fully;

§679.260

(2) The local area sustained fiscal in-
tegrity; and

(3) In the case of a local area in a
planning region, the local area met the
regional planning requirements de-
scribed in WIOA sec. 106(c)(1).

(¢c) No determination of subsequent
eligibility may be made before the con-
clusion of Program Year (PY) 2017.

(d) The Governor:

(1) May review a local area des-
ignated under paragraph (b) of this sec-
tion at any time to evaluate whether
that the area continues to meet the re-
quirements for subsequent designation
under that paragraph; and

(2) Must review a local area des-
ignated under paragraph (b) of this sec-
tion before submitting its State Plan
during each 4-year State planning
cycle to evaluate whether the area con-
tinues to meet the requirements for
subsequent designation under that
paragraph.

(e) For purposes of subsequent des-
ignation under paragraphs (b) and (d)
of this section, the local area and chief
elected official must be considered to
have requested continued designation
unless the local area and chief elected
official notify the Governor that they
no longer seek designation.

(f) Local areas designated under
§679.240 or States designated as single-
area States under §679.270 are not sub-
ject to the requirements described in
paragraph (b) of this section related to
the subsequent designation of a local
area.

(g) The Governor may approve, under
paragraph (c) of this section, a request
for designation as a local area from
areas served by rural concentrated em-
ployment programs as described in
WIOA sec. 107(c)(1)(C).

§679.260 What do the terms “per-
formed successfully” and “sustained
fiscal integrity” mean for purposes
of designating local areas?

(a) For the purpose of initial local
area designation, the term ‘‘performed
successfully’ means that the local area
met or exceeded the levels of perform-
ance the Governor negotiated with the
Local WDB and chief elected official
under WIA sec. 136(c) for the last 2 full
program years before the enactment of
WIOA, and that the local area has not
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failed any individual measure for the
last 2 consecutive program years before
the enactment of WIOA.

(b) For the purpose of determining
subsequent local area designation, the
term ‘‘performed successfully’’ means
that the local area met or exceeded the
levels of performance the Governor ne-
gotiated with the Local WDB and chief
elected official for core indicators of
performance as provided in paragraphs
(b)(1) and (2) of this section as appro-
priate, and that the local area has not
failed any individual measure for the
last 2 consecutive program years in ac-
cordance with a State-established defi-
nition, provided in the State Plan, of
met or exceeded performance.

(1) For subsequent designation deter-
minations made at the conclusion of
PY 2017, a finding of whether a local
area performed successfully must be
limited to having met or exceeded the
negotiated levels for the Employment
Rate 2nd Quarter after Exit and the
Median Earnings indicators of perform-
ance, as described at §677.155(a)(1)(d)
and (iii) of this chapter respectively,
for PY 2016 and PY 2017.

(2) For subsequent designation deter-
minations made at the conclusion of
PY 2018, or at any point thereafter, a
finding of whether a local area per-
formed successfully must be based on
all six of the WIOA indicators of per-
formance as described at
§677.155(a)(1)(i) through (vi) of this
chapter for the 2 most recently com-
pleted program years.

(c) For the purpose of determining
initial and subsequent local area des-
ignation under §679.250(a) and (b), the
term ‘‘sustained fiscal integrity”
means that the Secretary has not made
a formal determination that either the
grant recipient or the administrative
entity of the area misexpended funds
due to willful disregard of the require-
ments of the provision involved, gross
negligence, or failure to comply with
accepted standards of administration
for the 2-year period preceding the de-
termination.

§679.270 What are the special designa-
tion provisions for single-area
States?

(a) The Governor of any State that
was a single-State local area under the
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WIA as in effect on July 1, 2013 may
designate the State as a single-State
local area under WIOA.

(b) The Governor of a State local
area under paragraph (a) of this section
who seeks to designate the State as a
single-State local area under WIOA
must:

(1) Identify the State as a single-area
State in the Unified or Combined State
Plan; and

(2) Include the local plan for approval
as part of the Unified or Combined
State Plan.

(c) The State WDB for a single-area
State must act as the Local WDB and
carry out the functions of the Local
WDB in accordance with WIOA sec. 107
and §679.370, except that the State is
not required to meet and report on a
set of local performance accountability
measures.

(d) Single-area States must conduct
the functions of the Local WDB as out-
lined in paragraph (c) of this section to
achieve the incorporation of local in-
terests but may do so in a manner that
reduces unnecessary burden and dupli-
cation of processes.

(e) States must carry out the duties
of State and Local WDBs in accordance
with guidance issued by the Secretary
of Liabor.

§679.280 How does the State fulfill the
requirement to provide assistance
to local areas within a planning re-
gion that wish to redesignate into a
single local area?

(a) When the chief elected officials
and Local WDBs of each local area
within a planning region make a re-
quest to the Governor to redesignate
into a single local area, the State WDB
must authorize statewide adult, dis-
located worker, and youth program
funds to facilitate such redesignation.

(b) When statewide funds are not
available, the State may provide funds
for redesignation in the next available
program year.

(c) Redesignation activities that may
be carried out by the local areas in-
clude:

(1) Convening
ferences;

(2) Renegotiation of contracts and
agreements; and

sessions and con-
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(3) Other activities directly associ-
ated with the redesignation as deemed
appropriate by the State WDB.

§679.290 What right does an entity
have to appeal the Governor’s deci-
sion rejecting a request for designa-
tion as a workforce development
area?

(a) A unit of local government (or
combination of units) or a local area
which has requested but has been de-
nied its request for designation as a
workforce development area under
§679.250 may appeal the decision to the
State WDB, in accordance with appeal
procedures established in the State
Plan and §683.630(a) of this chapter.

(b) If a decision on the appeal is not
rendered in a timely manner or if the
appeal to the State WDB does not re-
sult in designation, the entity may re-
quest review by the Secretary of Labor,
under the procedures set forth at
§683.640 of this chapter.

Subpart C—Local Workforce
Development Boards

§679.300 What is the vision and pur-
pose of the Local Workforce Devel-
opment Board?

(a) The vision for the Local WDB is
to serve as a strategic leader and con-
vener of local workforce development
system stakeholders. The Local WDB
partners with employers and the work-
force development system to develop
policies and investments that support
public workforce system strategies
that support regional economies, the
development of effective approaches in-
cluding local and regional sector part-
nerships and career pathways, and high
quality, customer centered service de-
livery and service delivery approaches;

(b) The purpose of the Local WDB is
to—

(1) Provide strategic and operational
oversight in collaboration with the re-
quired and additional partners and
workforce stakeholders to help develop
a comprehensive and high-quality
workforce development system in the
local area and larger planning region;

(2) Assist in the achievement of the
State’s strategic and operational vision
and goals as outlined in the Unified
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State Plan or Combined State Plan;
and

(3) Maximize and continue to im-
prove the quality of services, customer
satisfaction, effectiveness of the serv-
ices provided.

§679.310 What is the Local Workforce
Development Board?

(a) The Local WDB is appointed by
the chief elected official(s) in each
local area in accordance with State cri-
teria established under WIOA sec.
107(b), and is certified by the Governor
every 2 years, in accordance with WIOA
sec. 107(c)(2).

(b) In partnership with the chief
elected official(s), the Local WDB sets
policy for the portion of the statewide
workforce development system within
the local area and consistent with
State policies.

(c) The Local WDB and the chief
elected official(s) may enter into an
agreement that describes the respec-
tive roles and responsibilities of the
parties.

(d) The Local WDB, in partnership
with the chief elected official(s), devel-
ops the local plan and performs the
functions described in WIOA sec. 107(d)
and §679.370.

(e) If a local area includes more than
one unit of general local government in
accordance with WIOA sec. 107(c)(1)(B),
the chief elected officials of such units
may execute an agreement to describe
their responsibilities for carrying out
the roles and responsibilities. If the
chief elected officials are unable to
reach agreement after a reasonable ef-
fort, the Governor may appoint the
members of the Local WDB from indi-
viduals nominated or recommended as
specified in WIOA sec. 107(b).

(f) If the State Plan indicates that
the State will be treated as a local area
under WIOA, the State WDB must
carry out the roles of the Local WDB in
accordance with WIOA sec. 107, except
that the State is not required to meet
and report on a set of local perform-
ance accountability measures.

(g) The CEO must establish by-laws,
consistent with State policy for Local
WDB membership, that at a minimum
address:
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(1) The nomination process used by
the CEO to select the Local WDB chair
and members;

(2) The term limitations and how the
term appointments will be staggered to
ensure only a portion of membership
expire in a given year;

(3) The process to notify the CEO of
a WDB member vacancy to ensure a
prompt nominee;

(4) The proxy and alternative des-
ignee process that will be used when a
WDB member is unable to attend a
meeting and assigns a designee as per
the requirements at §679.110(d)(4);

(6) The use of technology, such as
phone and Web-based meetings, that
will be used to promote WDB member
participation;

(6) The process to ensure WDB mem-
bers actively participate in convening
the workforce development system’s
stakeholders, brokering relationships
with a diverse range of employers, and
leveraging support for workforce devel-
opment activities; and

(7) A description of any other condi-
tions governing appointment or mem-
bership on the Local WDB as deemed
appropriate by the CEO.

§679.320 Who are the required mem-
bers of the Local Workforce Devel-
opment Board?

(a) For each local area in the State,
the members of Local WDB must be se-
lected by the chief elected official con-
sistent with criteria established under
WIOA sec. 107(b)(1) and criteria estab-
lished by the Governor, and must meet
the requirements of WIOA sec. 107(b)(2).

(b) A majority of the members of the
Local WDB must be representatives of
business in the local area. At a min-
imum, two members must represent
small business as defined by the U.S.
Small Business Administration. Busi-
ness representatives serving on Local
WDBs also may serve on the State
WDB. Each business representative
must meet the following criteria:

(1) Be an owner, chief executive offi-
cer, chief operating officer, or other in-
dividual with optimum policy-making
or hiring authority; and

(2) Provide employment opportuni-
ties in in-demand industry sectors or
occupations, as those terms are defined
in WIOA sec. 3(23).
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(c) At least 20 percent of the mem-
bers of the Local WDB must be work-
force representatives. These represent-
atives:

(1) Must include two or more rep-
resentatives of labor organizations,
where such organizations exist in the
local area. Where labor organizations
do not exist, representatives must be
selected from other employee rep-
resentatives;

(2) Must include one or more rep-
resentatives of a joint labor-manage-
ment, or union affiliated, registered
apprenticeship program within the
area who must be a training director or
a member of a labor organization. If no
union affiliated registered apprentice-
ship programs exist in the area, a rep-
resentative of a registered apprentice-
ship program with no union affiliation
must be appointed, if one exists;

(3) May include one or more rep-
resentatives of community-based orga-
nizations that have demonstrated expe-
rience and expertise in addressing the
employment, training or education
needs of individuals with barriers to
employment, including organizations
that serve veterans or provide or sup-
port competitive integrated employ-
ment for individuals with disabilities;
and

(4) May include one or more rep-
resentatives of organizations that have
demonstrated experience and expertise
in addressing the employment, train-
ing, or education needs of eligible
youth, including representatives of or-
ganizations that serve out-of-school
youth.

(d) The Local WDB also must include:

(1) At least one eligible training pro-
vider administering adult education
and literacy activities under WIOA
title II;

(2) At least one representative from
an institution of higher education pro-
viding workforce investment activities,
including community colleges; and

(3) At least one representative from
each of the following governmental and
economic and community development
entities:

(i) Economic and community devel-
opment entities;

(ii) The State Employment Service
office under the Wagner-Peyser Act (29
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U.S.C. 49 et seq.) serving the local area;
and

(iii) The programs carried out under
title I of the Rehabilitation Act of 1973,
other than sec. 112 or part C of that
title;

(e) The membership of Local WDBs
may include individuals or representa-
tives of other appropriate entities in
the local area, including:

(1) Entities administering education
and training activities who represent
local educational agencies or commu-
nity-based organizations with dem-
onstrated expertise in addressing the
education or training needs for individ-
uals with barriers to employment;

(2) Governmental and economic and
community development entities who
represent transportation, housing, and
public assistance programs;

(3) Philanthropic organizations serv-
ing the local area; and

(4) Other appropriate individuals as
determined by the chief elected offi-
cial.

(f) Members must be individuals with
optimum  policy-making authority
within the entities they represent.

(g) Chief elected officials must estab-
lish a formal nomination and appoint-
ment process, consistent with the cri-
teria established by the Governor and
State WDB under sec. 107(b)(1) of WIOA
for appointment of members of the
Local WDBs, that ensures:

(1) Business representatives are ap-
pointed from among individuals who
are nominated by local business orga-
nizations and business trade associa-
tions;

(2) Labor representatives are ap-
pointed from among individuals who
are nominated by local labor federa-
tions (or, for a local area in which no
employees are represented by such or-
ganizations, other representatives of
employees); and

(3) When there is more than one local
area provider of adult education and
literacy activities under title II, or
multiple institutions of higher edu-
cation providing workforce investment
activities as described in WIOA sec.
107(b)(2)(C)(i) or (ii), nominations are
solicited from those particular enti-
ties.

(h) An individual may be appointed
as a representative of more than one

§679.360

entity if the individual meets all the
criteria for representation, including
the criteria described in paragraphs (c)
through (g) of this section, for each en-
tity.

(i) All required WDB members must
have voting privilege. The chief elected
official may convey voting privileges
to non-required members.

§679.330 Who must chair a Local
Workforce Development Board?

The Local WDB must elect a chair-
person from among the business rep-
resentatives on the WDB.

§679.340 What is meant by the terms
“optimum policy-making authority”
and “demonstrated experience and
expertise”?

For purposes of selecting representa-
tives to Local WDBs:

(a) A representative with ‘‘optimum
policy-making authority’ is an indi-
vidual who can reasonably be expected
to speak affirmatively on behalf of the
entity he or she represents and to com-
mit that entity to a chosen course of
action.

(b) A representative with ‘‘dem-
onstrated experience and expertise”
means an individual who:

(1) Is a workplace learning advisor as
defined in WIOA sec. 3(70);

(2) Contributes to the field of work-
force development, human resources,
training and development, or a core
program function; or

(3) The Local WDB recognizes for val-
uable contributions in education or
workforce development related fields.

§679.350 What criteria will be used to
establish the membership of the
Local Workforce Development
Board?

The Local WDB is appointed by the
chief elected official(s) in the local
area in accordance with State criteria
established under WIOA sec. 107(b), and
is certified by the Governor every 2
years, in accordance with WIOA sec.
107(c)(2).

§679.360 What is a standing com-
mittee, and what is its relationship
to the Local Workforce Develop-
ment Board?

(a) Standing committees may be es-
tablished by the Local WDB to provide

235



§679.370

information and assist the Local WDB
in carrying out its responsibilities
under WIOA sec. 107. Standing commit-
tees must be chaired by a member of
the Local WDB, may include other
members of the Local WDB, and must
include other individuals appointed by
the Local WDB who are not members of
the Local WDB and who have dem-
onstrated experience and expertise in
accordance with §679.340(b) and as de-
termined by the Local WDB. Standing
committees may include each of the
following:

(1) A standing committee to provide
information and assist with oper-
ational and other issues relating to the
one-stop delivery system, which may
include representatives of the one-stop
partners.

(2) A standing committee to provide
information and to assist with plan-
ning, operational, and other issues re-
lating to the provision of services to
youth, which must include community-
based organizations with a dem-
onstrated record of success in serving
eligible youth.

(3) A standing committee to provide
information and to assist with oper-
ational and other issues relating to the
provision of services to individuals
with disabilities, including issues re-
lating to compliance with WIOA sec.
188, if applicable, and applicable provi-
sions of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12101 et seq.)
regarding providing programmatic and
physical access to the services, pro-
grams, and activities of the one-stop
delivery system, as well as appropriate
training for staff on providing supports
for or accommodations to, and finding
employment opportunities for, individ-
uals with disabilities.

(b) The Local WDB may designate
other standing committees in addition
to those specified in paragraph (a) of
this section.

(c) Local WDBs may designate an en-
tity in existence as of the date of the
enactment of WIOA, such as an effec-
tive youth council, to serve as a stand-
ing committee as long as the entity
meets the requirements of WIOA sec.
107(b)(4).
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§679.370 What are the functions of the
Local Workforce Development
Board?

As provided in WIOA sec. 107(d), the
Local WDB must:

(a) Develop and submit a 4-year local
plan for the local area, in partnership
with the chief elected official and con-
sistent with WIOA sec. 108;

(b) If the local area is part of a plan-
ning region that includes other local
areas, develop and submit a regional
plan in collaboration with other local
areas. If the local area is part of a plan-
ning region, the local plan must be sub-
mitted as a part of the regional plan;

(c) Conduct workforce research and
regional labor market analysis to in-
clude:

(1) Analyses and regular updates of
economic conditions, needed knowl-
edge and skills, workforce, and work-
force development (including education
and training) activities to include an
analysis of the strengths and weak-
nesses (including the capacity to pro-
vide) of such services to address the
identified education and skill needs of
the workforce and the employment
needs of employers;

(2) Assistance to the Governor in de-
veloping the statewide workforce and
labor market information system
under the Wagner-Peyser Act for the
region; and

(3) Other research, data collection,
and analysis related to the workforce
needs of the regional economy as the
WDB, after receiving input from a wide
array of stakeholders, determines to be
necessary to carry out its functions;

(d) Convene local workforce develop-
ment system stakeholders to assist in
the development of the 1local plan
under §679.550 and in identifying non-
Federal expertise and resources to le-
verage support for workforce develop-
ment activities. Such stakeholders
may assist the Local WDB and stand-
ing committees in carrying out con-
vening, brokering, and leveraging func-
tions at the direction of the Local
WDB;

(e) Lead efforts to engage with a di-
verse range of employers and other en-
tities in the region in order to:
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(1) Promote business representation
(particularly representatives with opti-
mum policy-making or hiring author-
ity from employers whose employment
opportunities reflect existing and
emerging employment opportunities in
the region) on the Local WDB;

(2) Develop effective linkages (includ-
ing the use of intermediaries) with em-
ployers in the region to support em-
ployer utilization of the local work-
force development system and to sup-
port local workforce investment activi-
ties;

(3) Ensure that workforce investment
activities meet the needs of employers
and support economic growth in the re-
gion by enhancing communication, co-
ordination, and collaboration among
employers, economic development enti-
ties, and service providers; and

(4) Develop and implement proven or
promising strategies for meeting the
employment and skill needs of workers
and employers (such as the establish-
ment of industry and sector partner-
ships), that provide the skilled work-
force needed by employers in the re-
gion, and that expand employment and
career advancement opportunities for
workforce development system partici-
pants in in-demand industry sectors or
occupations;

(f) With representatives of secondary
and postsecondary education programs,
lead efforts to develop and implement
career pathways within the local area
by aligning the employment, training,
education, and supportive services that
are needed by adults and youth, par-
ticularly individuals with barriers to
employment;

(g) Lead efforts in the local area to
identify and promote proven and prom-
ising strategies and initiatives for
meeting the needs of employers, work-
ers and job seekers, and identify and
disseminate information on proven and
promising practices carried out in
other local areas for meeting such
needs;

(h) Develop strategies for using tech-
nology to maximize the accessibility
and effectiveness of the local workforce
development system for employers, and
workers and job seekers, by:

(1) Facilitating connections among
the intake and case management infor-
mation systems of the one-stop partner
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programs to support a comprehensive
workforce development system in the
local area;

(2) Facilitating access to services
provided through the one-stop delivery
system involved, including access in
remote areas;

(3) Identifying strategies for better
meeting the needs of individuals with
barriers to employment, including
strategies that augment traditional
service delivery, and increase access to
services and programs of the one-stop
delivery system, such as improving dig-
ital literacy skills; and

(4) Leveraging resources and capacity
within the local workforce develop-
ment system, including resources and
capacity for services for individuals
with barriers to employment;

(i) In partnership with the chief
elected official for the local area:

(1) Conduct oversight of youth work-
force investment activities authorized
under WIOA sec. 129(c), adult and dis-
located worker employment and train-
ing activities under WIOA secs. 134(c)
and (d), and the entire one-stop deliv-
ery system in the local area;

(2) Ensure the appropriate use and
management of the funds provided
under WIOA subtitle B for the youth,
adult, and dislocated worker activities
and one-stop delivery system in the
local area; and

(3) Ensure the appropriate use man-
agement, and investment of funds to
maximize performance outcomes under
WIOA sec. 116;

(j) Negotiate and reach agreement on
local performance indicators with the
chief elected official and the Governor;

(k) Negotiate with CEO and required
partners on the methods for funding
the infrastructure costs of one-stop
centers in the local area in accordance
with §678.715 of this chapter or must
notify the Governor if they fail to
reach agreement at the local level and
will use a State infrastructure funding
mechanism;

(1) Select the following providers in
the local area, and where appropriate
terminate such providers in accordance
with 2 CFR part 200:

(1) Providers of youth workforce in-
vestment activities through competi-
tive grants or contracts based on the
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recommendations of the youth stand-
ing committee (if such a committee is
established); however, if the Local
WDB determines there is an insuffi-
cient number of eligible training pro-
viders in a local area, the Local WDB
may award contracts on a sole-source
basis as per the provisions at WIOA
sec. 123(b);

(2) Providers of training services con-
sistent with the criteria and informa-
tion requirements established by the
Governor and WIOA sec. 122;

(3) Providers of career services
through the award of contracts, if the
one-stop operator does not provide
such services; and

(4) One-stop operators in accordance
with §§678.600 through 678.635 of this
chapter;

(m) In accordance with WIOA sec.
107(d)(10)(E) work with the State to en-
sure there are sufficient numbers and
types of providers of career services
and training services serving the local
area and providing the services in a
manner that maximizes consumer
choice, as well as providing opportuni-
ties that lead to competitive inte-
grated employment for individuals
with disabilities;

(n) Coordinate activities with edu-
cation and training providers in the
local area, including:

(1) Reviewing applications to provide
adult education and literacy activities
under WIOA title II for the local area
to determine whether such applications
are consistent with the local plan;

(2) Making recommendations to the
eligible agency to promote alignment
with such plan; and

(3) Replicating and implementing co-
operative agreements to enhance the
provision of services to individuals
with disabilities and other individuals,
such as cross training of staff, tech-
nical assistance, use and sharing of in-
formation, cooperative efforts with em-
ployers, and other efforts at coopera-
tion, collaboration, and coordination;

(o) Develop a budget for the activi-
ties of the Local WDB, with approval of
the chief elected official and consistent
with the local plan and the duties of
the Local WDB;

(p) Assess, on an annual basis, the
physical and programmatic accessi-
bility of all one-stop centers in the
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local area, in accordance with WIOA
sec. 188, if applicable, and applicable
provisions of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101 et
seq.); and

(q) Certification of one-stop centers
in accordance with §678.800 of this
chapter.

§679.380 How does the Local Work-
force Development Board satisfy
the consumer choice requirements
for career services and training
services?

(a) In accordance with WIOA sec. 122
and in working with the State, the
Local WDB satisfies the consumer
choice requirement for training serv-
ices by:

(1) Determining the initial eligibility
of entities providing a program of
training services, renewing the eligi-
bility of providers, and considering the
possible termination of an eligible
training provider due to the provider’s
submission of inaccurate eligibility
and performance information or the
provider’s substantial violation of
WIOA;

(2) Working with the State to ensure
there are sufficient numbers and types
of providers of training services, in-
cluding eligible training providers with
expertise in assisting individuals with
disabilities and eligible training pro-
viders with expertise in assisting
adults in need of adult education and
literacy activities described under
WIOA sec. 107(d)(10)(E), serving the
local area;

(3) Ensuring the dissemination and
appropriate use of the State list
through the local one-stop delivery
system;

(4) Receiving performance and cost
information from the State and dis-
seminating this information through
the one-stop delivery systems within
the State; and

(5) Providing adequate access to serv-
ices for individuals with disabilities.

(b) Working with the State, the Local
WDB satisfies the consumer choice re-
quirement for career services by:

(1) Determining the career services
that are best performed by the one-stop
operator consistent with §§678.620 and
678.625 of this chapter and career serv-
ices that require contracting with a ca-
reer service provider; and
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(2) Identifying a wide-array of poten-
tial career service providers and award-
ing contracts where appropriate includ-
ing to providers to ensure:

(i) Sufficient access to services for
individuals with disabilities, including
opportunities that lead to integrated,
competitive employment for individ-
uals with disabilities; and

(ii) Sufficient access for adult edu-
cation and literacy activities.

§679.390 How does the Local Work-
force Development Board meet its
requirement to conduct business in
an open manner under the “sun-
shine provision” of the Workforce
Innovation and Opportunity Act?

The Local WDB must conduct its
business in an open manner as required
by WIOA sec. 107(e), by making avail-
able to the public, on a regular basis
through electronic means and open
meetings, information about the ac-
tivities of the Local WDB. This in-
cludes:

(a) Information about the Local Plan,
or modification to the Local Plan, be-
fore submission of the plan;

(b) List and affiliation of Loocal WDB
members;

(c) Selection of one-stop operators;

(d) Award of grants or contracts to
eligible training providers of workforce
investment activities including pro-
viders of youth workforce investment
activities;

(e) Minutes of formal meetings of the
Local WDB; and

(f) Local WDB by-laws,
with §679.310(g).

consistent

§679.400 Who are the staff to the Local
Workforce Development Board and
what is their role?

(a) WIOA sec. 107(f) grants Local
WDBs authority to hire a director and
other staff to assist in carrying out the
functions of the Local WDB.

(b) Local WDBs must establish and
apply a set of qualifications for the po-
sition of director that ensures the indi-
vidual selected has the requisite
knowledge, skills, and abilities to meet
identified benchmarks and to assist in
carrying out the functions of the Local
WDB.

(c) The Local WDB director and staff
must be subject to the limitations on
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the payment of salary and bonuses de-
scribed in WIOA sec. 194(15).

(d) In general, Local WDB staff only
may assist the Local WDB fulfill the
required functions at WIOA sec. 107(d).

(e) Should the WDB select an entity
to staff the WDB that provides addi-
tional workforce functions beyond the
functions described at WIOA sec. 107(d),
such an entity is required to enter into
a written agreement with the Local
WDB and chief elected official(s) to
clarify their roles and responsibilities
as required by §679.430.

§679.410 Under what conditions may a
Local Workforce Development
Board directly be a provider of ca-
reer services, or training services,
or act as a one-stop operator?

(a)(1) A Local WDB may be selected
as a one-stop operator:

(i) Through sole source procurement
in accordance with §678.610 of this
chapter; or

(ii) Through successful competition
in accordance with §678.615 of this
chapter.

(2) The chief elected official in the
local area and the Governor must agree
to the selection described in paragraph
(a)(1) of this section.

(3) Where a Local WDB acts as a one-
stop operator, the State must ensure
certification of one-stop centers in ac-
cordance with §678.800 of this chapter.

(b) A Local WDB may act as a pro-
vider of career services only with the
agreement of the chief elected official
in the local area and the Governor.

(c) A Local WDB is prohibited from
providing training services, unless the
Governor grants a waiver in accord-
ance with the provisions in WIOA sec.
107(g)(1).

(1) The State must develop a proce-
dure for approving waivers that in-
cludes the criteria at WIOA sec.
107(g)(LH(B)(1):

(i) Satisfactory evidence that there is
an insufficient number of eligible
training providers of such a program of
training services to meet local demand
in the local area;

(ii) Information demonstrating that
the WDB meets the requirements for
eligible training provider services
under WIOA sec. 122; and
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(iii) Information demonstrating that
the program of training services pre-
pares participants for an in-demand in-
dustry sector or occupation in the local
area.

(2) The local area must make the pro-
posed request for a waiver available to
eligible training providers and other
interested members of the public for a
public comment period of not less than
30 days and includes any comments re-
ceived during this time in the final re-
quest for the waiver.

(3) The waiver must not exceed the
duration of the local plan and may be
renewed by submitting a new waiver
request consistent with paragraphs
(c)1) and (2) of this section for addi-
tional periods, not to exceed the dura-
tions of such subsequent plans.

(4) The Governor may revoke the
waiver if the Governor determines the
waiver is no longer needed or that the
Local WDB involved has engaged in a
pattern of inappropriate referrals to
training services operated by the Local
WDB.

(d) The restrictions on the provision
of career and training services by the
Local WDB, as one-stop operator, also
apply to staff of the Local WDB.

§679.420 What are the functions of the
local fiscal agent?

(a) In order to assist in administra-
tion of the grant funds, the chief elect-
ed official or the Governor, where the
Governor serves as the local grant re-
cipient for a local area, may designate
an entity to serve as a local fiscal
agent. Designation of a fiscal agent
does not relieve the chief elected offi-
cial or Governor of liability for the
misuse of grant funds. If the CEO des-
ignates a fiscal agent, the CEO must
ensure this agent has clearly defined
roles and responsibilities.

(b) In general the fiscal agent is re-
sponsible for the following functions:

(1) Receive funds.

(2) Ensure sustained fiscal integrity
and accountability for expenditures of
funds in accordance with Office of Man-
agement and Budget circulars, WIOA
and the corresponding Federal Regula-
tions and State policies.

(3) Respond to audit financial find-
ings.
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(4) Maintain proper accounting
records and adequate documentation.

(5) Prepare financial reports.

(6) Provide technical assistance to
subrecipients regarding fiscal issues.

(c) At the direction of the Liocal WDB
or the State WDB in single-area States,
the fiscal agent may have the following
additional functions:

(1) Procure contracts or obtain writ-
ten agreements.

(2) Conduct financial monitoring of
service providers.

(3) Ensure independent audit of all
employment and training programs.

§679.430 How do entities performing
multiple functions in a local area
demonstrate internal controls and
prevent conflict of interest?

Local organizations often function si-
multaneously in a variety of roles, in-
cluding local fiscal agent, Local WDB
staff, one-stop operator, and direct pro-
vider of services. Any organization
that has been selected or otherwise
designated to perform more than one of
these functions must develop a written
agreement with the Local WDB and
CEO to clarify how the organization
will carry out its responsibilities while
demonstrating compliance with WIOA
and corresponding regulations, rel-
evant Office of Management and Budg-
et circulars, and the State’s conflict of
interest policy.

Subpart D—Regional and Local
Plan

§679.500 What is the purpose of the re-
gional and local plan?

(a) The local plan serves as 4-year ac-
tion plan to develop, align, and inte-
grate service delivery strategies and to
support the State’s vision and strategic
and operational goals. The local plan
sets forth the strategy to:

(1) Direct investments in economic,
education, and workforce training pro-
grams to focus on providing relevant
education and training to ensure that
individuals, including youth and indi-
viduals with barriers to employment,
have the skills to compete in the job
market and that employers have a
ready supply of skilled workers;

(2) Apply job-driven strategies in the
one-stop delivery system;
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(3) Enable economic, education, and
workforce partners to build a skilled
workforce through innovation in, and
alignment of, employment, training,
and education programs; and

(4) Incorporate the local plan into the
regional plan per §679.540.

(b) In the case of planning regions, a
regional plan is required to meet the
purposes described in paragraph (a) of
this section and to coordinate re-
sources among multiple WDBs in a re-
gion.

(c) The Governor must establish and
disseminate to Local WDBs and re-
gional planning areas a policy for the
submission of local and regional plans.
The policy must set a deadline for the
submission of the regional and local
plans that accounts for the activities
required in plan development outlined
in §§679.510 and 679.550.

§679.510 What are the requirements
for regional planning?

(a) Local WDBs and chief elected offi-
cials within an identified planning re-
gion (as defined in WIOA secs.
106(a)(2)(B)-(C) and §679.200) must:

(1) Participate in a regional planning
process that results in:

(i) The preparation of a regional plan,
as described in paragraph (a)(2) of this
section and consistent with any guid-
ance issued by the Department;

(ii) The establishment of regional
service strategies, including use of co-
operative service delivery agreements;

(iii) The development and implemen-
tation of sector initiatives for in-de-
mand industry sectors or occupations
for the planning region;

(iv) The collection and analysis of re-
gional labor market data (in conjunc-
tion with the State) which must in-
clude the local planning requirements
at §679.560(a)(1)(i) and (ii);

(v) The coordination of administra-
tive cost arrangements, including the
pooling of funds for administrative
costs, as appropriate;

(vi) The coordination of transpor-
tation and other supportive services as
appropriate;

(vii) The coordination of services
with regional economic development
services and providers; and

(viii) The establishment of an agree-
ment concerning how the planning re-
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gion will collectively negotiate and
reach agreement with the Governor on
local levels of performance for, and re-
port on, the performance account-
ability measures described in WIOA
sec. 116(c) for local areas or the plan-
ning region.

(2) Prepare, submit, and obtain ap-
proval of a single regional plan that:

(i) Includes a description of the ac-
tivities described in paragraph (a)(1) of
this section; and

(ii) Incorporates local plans for each
of the local areas in the planning re-
gion, consistent with §679.540(a).

(b) Consistent with §679.550(b), the
Local WDBs representing each local
area in the planning region must pro-
vide an opportunity for public com-
ment on the development of the re-
gional plan or subsequent plan modi-
fications before submitting the plan to
the Governor. To provide adequate op-
portunity for public comment, the
Local WDBs must:

(1) Make copies of the proposed re-
gional plan available to the public
through electronic and other means,
such as public hearings and local news
media;

(2) Include an opportunity for com-
ment by members of the public, includ-
ing representatives of business, labor
organizations, and education;

(3) Provide no more than a 30-day pe-
riod for comment on the plan before its
submission to the Governor, beginning
on the date on which the proposed plan
is made available; and

(4) The Local WDBs must submit any
comments that express disagreement
with the plan to the Governor along
with the plan.

(5) Consistent with WIOA sec. 107(e),
the Local WDB must make information
about the plan available to the public
on a regular basis through electronic
means and open meetings.

(c) The State must provide technical
assistance and labor market data, as
requested by local areas, to assist with
regional planning and subsequent serv-
ice delivery efforts.

(d) As they relate to regional areas
and regional plans, the terms local
area and local plan are defined in WIOA
secs. 106(c)(3)(A)-(B).
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§679.520 What are the requirements
for approval of a regional plan?

Consistent with the requirements of
§679.570, the Governor must review
completed plans (including a modifica-
tion to the plan). Such plans will be
considered approved 90 days after re-
ceipt of the plan unless the Governor
determines in writing that:

(a) There are deficiencies in work-
force investment activities that have
been identified through audits and the
local area has not made acceptable
progress in implementing plans to ad-
dress deficiencies; or

(b) The plan does not comply with ap-
plicable provisions of WIOA and the
WIOA regulations, including the re-
quired consultations and public com-

ment provisions, and the non-
discrimination requirements of 29 CFR
part 38.

(c) The plan does not align with the
State Plan, including with regard to
the alignment of the core programs to
support the strategy identified in the
State Plan in accordance with WIOA
sec. 102(b)(1)(E) and §676.105 of this
chapter.

§679.530 When must the regional plan
be modified?

(a) Consistent with §679.580, the Gov-
ernor must establish procedures gov-
erning the modification of regional
plans.

(b) At the end of the first 2-year pe-
riod of the 4-year local plan, the Local
WDBs within a planning region, in
partnership with the appropriate chief
elected officials, must review the re-
gional plan and prepare and submit
modifications to the regional plan to
reflect changes:

(1) In regional labor market and eco-
nomic conditions; and

(2) Other factors affecting the imple-
mentation of the local plan, including
but not limited to changes in the fi-
nancing available to support WIOA
title I and partner-provided WIOA serv-
ices.

§679.540 How are local planning re-
quirements reflected in a regional
plan?

(a) The regional plan must address
the requirements at WIOA secs.
106(c)(1)(A)-(H), and incorporate the
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local planning requirements identified
for local plans at WIOA secs. 108(b)(1)-
(22).

(b) The Governor may issue regional
planning guidance that allows Local
WDBs and chief elected officials in a
planning region to address any local
plan requirements through the regional
plan where there is a shared regional
responsibility.

§679.550 What are the requirements
for the development of the local
plan?

(a) Under WIOA sec. 108, each Local
WDB must, in partnership with the ap-
propriate chief elected officials, de-
velop and submit a comprehensive 4-
year plan to the Governor.

(1) The plan must identify and de-
scribe the policies, procedures, and
local activities that are carried out in
the local area, consistent with the
State Plan.

(2) If the local area is part of a plan-
ning region, the Local WDB must com-
ply with WIOA sec. 106(c) and §§679.510
through 679.540 in the preparation and
submission of a regional plan.

(b) Consistent with §679.510(b), the
Local WDB must provide an oppor-
tunity for public comment on the de-
velopment of the local plan or subse-
quent plan modifications before sub-
mitting the plan to the Governor. To
provide adequate opportunity for pub-
lic comment, the Local WDB must:

(1) Make copies of the proposed local
plan available to the public through
electronic and other means, such as
public hearings and local news media;

(2) Include an opportunity for com-
ment by members of the public, includ-
ing representatives of business, labor
organizations, and education;

(3) Provide no more than a 30-day pe-
riod for comment on the plan before its
submission to the Governor, beginning
on the date on which the proposed plan
is made available, prior to its submis-
sion to the Governor; and

(4) The Local WDB must submit any
comments that express disagreement
with the plan to the Governor along
with the plan.

(5) Consistent WIOA sec. 107(e), the
Local WDB must make information
about the plan available to the public
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on a regular basis through electronic
means and open meetings.

§679.560 What are the contents of the
local plan?

(a) The local workforce investment
plan must describe strategic planning
elements, including:

(1) A regional analysis of:

(i) Economic conditions including ex-
isting and emerging in-demand indus-
try sectors and occupations; and

(ii) Employment needs of employers
in existing and emerging in-demand in-
dustry sectors and occupations.

(iii) As appropriate, a local area may
use an existing analysis, which is a
timely current description of the re-
gional economy, to meet the require-
ments of paragraphs (a)(1)(i) and (ii) of
this section;

(2) Knowledge and skills needed to
meet the employment needs of the em-
ployers in the region, including em-
ployment needs in in-demand industry
sectors and occupations;

(3) An analysis of the regional work-
force, including current labor force em-
ployment and unemployment data, in-
formation on labor market trends, and
educational and skill levels of the
workforce, including individuals with
barriers to employment;

(4) An analysis of workforce develop-
ment activities, including education
and training, in the region. This anal-
ysis must include the strengths and
weaknesses of workforce development
activities and capacity to provide the
workforce development activities to
address the education and skill needs
of the workforce, including individuals
with barriers to employment, and the
employment needs of employers;

(5) A description of the Local WDB’s
strategic vision to support regional
economic growth and economic self-
sufficiency. This must include goals for
preparing an educated and skilled
workforce (including youth and indi-
viduals with barriers to employment),
and goals relating to the performance
accountability measures based on per-
formance indicators described in
§677.155(a)(1) of this chapter; and

(6) Taking into account analyses de-
scribed in paragraphs (a)(1) through (4)
of this section, a strategy to work with
the entities that carry out the core
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programs and required partners to
align resources available to the local
area, to achieve the strategic vision
and goals described in paragraph (a)(5)
of this section.

(b) The plan must include a descrip-
tion of the following requirements at
WIOA secs. 108(b)(2)-(21):

(1) The workforce development sys-
tem in the local area that identifies:

(i) The programs that are included in
the system; and

(ii) How the Local WDB will support
the strategy identified in the State
Plan under §676.105 of this chapter and
work with the entities carrying out
core programs and other workforce de-
velopment programs, including pro-
grams of study authorized under the
Carl D. Perkins Career and Technical
Education Act of 2006 (20 U.S.C. 2301 et
seq.) to support service alignment;

(2) How the Local WDB will work
with entities carrying out core pro-
grams to:

(i) Expand access to employment,
training, education, and supportive
services for eligible individuals, par-
ticularly eligible individuals with bar-
riers to employment;

(ii) Facilitate the development of ca-
reer pathways and co-enrollment, as
appropriate, in core programs; and

(iii) Improve access to activities
leading to a recognized postsecondary
credential (including a credential that
is an industry-recognized certificate or
certification, portable, and stackable);

(3) The strategies and services that
will be used in the local area:

(i) To facilitate engagement of em-
ployers in workforce development pro-
grams, including small employers and
employers in in-demand industry sec-
tors and occupations;

(ii) To support a local workforce de-
velopment system that meets the needs
of businesses in the local area;

(iii) To better coordinate workforce
development programs and economic
development;

(iv) To strengthen linkages between
the one-stop delivery system and un-
employment insurance programs; and

(v) That may include the implemen-
tation of initiatives such as incumbent
worker training programs, on-the-job
training programs, customized training
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programs, industry and sector strate-
gies, career pathways initiatives, utili-
zation of effective business inter-
mediaries, and other business services
and strategies designed to meet the
needs of regional employers. These ini-
tiatives must support the strategy de-
scribed in paragraph (b)(3) of this sec-
tion;

(4) An examination of how the Local
WDB will coordinate local workforce
investment activities with regional
economic development activities that
are carried out in the local area and
how the Local WDB will promote en-
trepreneurial skills training and mi-
croenterprise services;

(5) The one-stop delivery system in
the local area, including:

(i) How the Local WDB will ensure
the continuous improvement of eligible
providers through the system and that
such providers will meet the employ-
ment needs of local employers, work-
ers, and job seekers;

(ii) How the Local WDB will facili-
tate access to services provided
through the one-stop delivery system,
including in remote areas, through the
use of technology and other means;

(iii) How entities within the one-stop
delivery system, including one-stop op-
erators and the one-stop partners, will
comply with WIOA sec. 188, if applica-
ble, and applicable provisions of the
Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.) regarding the
physical and programmatic accessi-
bility of facilities, programs and serv-
ices, technology, and materials for in-
dividuals with disabilities, including
providing staff training and support for
addressing the needs of individuals
with disabilities; and

(iv) The roles and resource contribu-
tions of the one-stop partners;

(6) A description and assessment of
the type and availability of adult and
dislocated worker employment and
training activities in the local area;

(7) A description of how the Local
WDB will coordinate workforce invest-
ment activities carried out in the local
area with statewide rapid response ac-
tivities;

(8) A description and assessment of
the type and availability of youth
workforce investment activities in the
local area including activities for
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youth who are individuals with disabil-
ities, which must include an identifica-
tion of successful models of such ac-
tivities;

(9) How the Local WDB will coordi-
nate relevant secondary and postsec-
ondary education programs and activi-
ties with education and workforce in-
vestment activities to coordinate
strategies, enhance services, and avoid
duplication of services;

(10) How the Liocal WDB will coordi-
nate WIOA title I workforce invest-
ment activities with the provision of
transportation and other appropriate
supportive services in the local area;

(11) Plans, assurances, and strategies
for maximizing coordination, improv-
ing service delivery, and avoiding du-
plication of Wagner-Peyser Act (29
U.S.C. 49 et seq.) services and other
services provided through the one-stop
delivery system;

(12) How the Liocal WDB will coordi-
nate WIOA title I workforce invest-
ment activities with adult education
and literacy activities under WIOA
title II. This description must include
how the Local WDB will carry out the
review of local applications submitted
under title II consistent with WIOA
secs. 107(d)(11)(A) and (B)(i) and WIOA
sec. 232;

(13) Copies of executed cooperative
agreements which define how all local
service providers, including additional
providers, will carry out the require-
ments for integration of and access to
the entire set of services available in
the local one-stop delivery system.
This includes cooperative agreements
(as defined in WIOA sec. 107(d)(11)) be-
tween the Local WDB or other local en-
tities described in WIOA sec.
101(a)(11)(B) of the Rehabilitation Act
of 1973 (29 U.S.C. 721(a)(11)(B)) and the
local office of a designated State agen-
cy or designated State unit admin-
istering programs carried out under
title I of the Rehabilitation Act (29
U.S.C. 720 et seq.) (other than sec. 112 or
part C of that title (29 U.S.C. 732, 741)
and subject to sec. 121(f)) in accordance
with sec. 101(a)(11) of the Rehabilita-
tion Act (29 U.S.C. 721(a)(11)) with re-
spect to efforts that will enhance the
provision of services to individuals
with disabilities and to other individ-
uals, such as cross training of staff,
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technical assistance, use and sharing of
information, cooperative efforts with
employers, and other efforts at co-
operation, collaboration, and coordina-
tion;

(14) An identification of the entity
responsible for the disbursal of grant
funds described in WIOA sec.
107(d)(12)(B)(A)(III), as determined by
the chief elected official or the Gov-
ernor under WIOA sec. 107(d)(12)(B)(1);

(15) The competitive process that will
be used to award the subgrants and
contracts for WIOA title I activities;

(16) The local levels of performance
negotiated with the Governor and chief
elected official consistent with WIOA
sec. 116(c), to be used to measure the
performance of the local area and to be
used by the Local WDB for measuring
the performance of the local fiscal
agent (where appropriate), eligible pro-
viders under WIOA title I subtitle B,
and the one-stop delivery system in the
local area;

(17) The actions the Local WDB will
take toward becoming or remaining a
high-performing WDB, consistent with
the factors developed by the State
WDB;

(18) How training services outlined in
WIOA sec. 134 will be provided through
the use of individual training accounts,
including, if contracts for training
services will be used, how the use of
such contracts will be coordinated with
the use of individual training accounts
under that chapter, and how the Local
WDB will ensure informed customer
choice in the selection of training pro-
grams regardless of how the training
services are to be provided;

(19) The process used by the Local
WDB, consistent with WIOA sec. 108(d),
to provide a 30-day public comment pe-
riod prior to submission of the plan, in-
cluding an opportunity to have input
into the development of the local plan,
particularly for representatives of
businesses, education, and labor orga-
nizations;

(20) How one-stop centers are imple-
menting and transitioning to an inte-
grated, technology-enabled intake and
case management information system
for programs carried out under WIOA
and by one-stop partners; and

(21) The direction given by the Gov-
ernor and the Local WDB to the one-
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stop operator to ensure priority for
adult career and training services will
be given to recipients of public assist-
ance, other low-income individuals,
and individuals who are basic skills de-
ficient consistent with WIOA sec.
134(c)(3)(E) and §680.600 of this chapter.

(c) The local plan must include any
additional information required by the
Governor.

(d) The local plan must identify the
portions that the Governor has des-
ignated as appropriate for common re-
sponse in the regional plan where there
is a shared regional responsibility, as
permitted by §679.540(b).

(e) Comments submitted during the
public comment period that represent
disagreement with the plan must be
submitted with the local plan.

§679.570 What are the requirements
for approval of a local plan?

(a) Consistent with the requirements
at §679.520 the Governor must review
completed plans (including a modifica-
tion to the plan). Such plans will be
considered approved 90 days after the
Governor receives the plan unless the
Governor determines in writing that:

(1) There are deficiencies in work-
force investment activities that have
been identified through audits and the
local area has not made acceptable
progress in implementing plans to ad-
dress deficiencies; or

(2) The plan does not comply with ap-
plicable provisions of WIOA and the
WIOA regulations, including the re-
quired consultations and public com-
ment provisions, and the non-
discrimination requirements of 29 CFR
part 38.

(3) The plan does not align with the
State Plan, including with regard to
the alignment of the core programs to
support the strategy identified in the
State Plan in accordance with WIOA
sec. 102(b)(1)(E) and §676.105 of this
chapter.

(b) In cases where the State is a sin-
gle local area:

(1) The State must incorporate the
local plan into the State’s Unified or
Combined State Plan and submit it to
the U.S. Department of Labor in ac-
cordance with the procedures described
in §676.105 of this chapter.
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(2) The Secretary of Labor performs
the roles assigned to the Governor as
they relate to local planning activities.

(3) The Secretary of Labor will issue
planning guidance for such States.

§679.580 When must the local plan be
modified?

(a) Consistent with the requirements
at §679.530, the Governor must estab-
lish procedures governing the modifica-
tion of local plans.

(b) At the end of the first 2-year pe-
riod of the 4-year local plan, each
Local WDB, in partnership with the ap-
propriate chief elected officials, must
review the local plan and prepare and
submit modifications to the local plan
to reflect changes:

(1) In labor market and economic
conditions; and

(2) Other factors affecting the imple-
mentation of the local plan, including
but not limited to:

(i) Significant changes in local eco-
nomic conditions;

(ii) Changes in the financing avail-
able to support WIOA title I and part-
ner-provided WIOA services;

(iii) Changes to the Local WDB struc-
ture; and

(iv) The need to revise strategies to
meet local performance goals.

Subpart E—Waivers/WorkFlex
(Workforce Flexibility Plan)

§679.600 What is the purpose of the
general statutory and regulatory
waiver authority in the Workforce
Innovation and Opportunity Act?

(a) The purpose of the general statu-
tory and regulatory waiver authority
provided at sec. 189(i1)(3) of the WIOA is
to provide flexibility to States and
local areas and enhance their ability to
improve the statewide workforce devel-
opment system to achieve the goals
and purposes of WIOA.

(b) A waiver may be requested to ad-
dress impediments to the implementa-
tion of a Unified or Combined State
Plan, including the continuous im-
provement strategy, consistent with
the purposes of title I of WIOA as iden-
tified in §675.100 of this chapter.
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§679.610 What provisions of the Work-
force Innovation and Opportunity
Act and the Wagner-Peyser Act may
be waived, and what provisions
may not be waived?

(a) The Secretary may waive for a
State, or local area in a State, any of
the statutory or regulatory require-
ments of subtitles A, B and E of title I
of WIOA, except for requirements re-
lating to:

(1) Wage and labor standards;

(2) Non-displacement protections;

(3) Worker rights;

(4) Participation and protection of
workers and participants;

(5) Grievance procedures and judicial
review;

(6) Nondiscrimination;

(7) Allocation of funds to local areas;

(8) Eligibility of providers or partici-
pants;

(9) The establishment and functions
of local areas and Local WDBs;

(10) Procedures for review and ap-
proval of State and Local plans;

(11) The funding of infrastructure
costs for one-stop centers; and

(12) Other requirements relating to
the basic purposes of title I of WIOA
described in §675.100 of this chapter.

(b) The Secretary may waive for a
State, or local area in a State, any of
the statutory or regulatory require-
ments of secs. 8 through 10 of the
Wagner- Peyser Act (29 U.S.C. 492-49i)
except for requirements relating to:

(1) The provision of services to unem-
ployment insurance claimants and vet-
erans; and

(2) Universal access to the basic labor
exchange services without cost to job
seekers.

§679.620 Under what conditions may a
Governor request, and the Sec-
retary approve, a general waiver of
statutory or regulatory require-
ments under the Workforce Innova-
tion and Opportunity Act?

(a) The Secretary will issue guide-
lines under which the States may re-
quest general waivers of WIOA and
Wagner-Peyser Act requirements.

(b) A Governor may request a general
waiver in consultation with appro-
priate chief elected officials:

(1) By submitting a waiver plan
which may accompany the State’s
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WIOA 4-year TUnified or Combined
State Plan or 2-year modification; or

(2) After a State’s WIOA Plan is ap-
proved, by separately submitting a
waiver plan.

(c) A Governor’s waiver request may
seek waivers for the entire State or for
one or more local areas within the
State.

(d) A Governor requesting a general
waiver must submit to the Secretary a
plan to improve the statewide work-
force development system that:

(1) Identifies the statutory or regu-
latory requirements for which a waiver
is requested and the goals that the
State or local area, as appropriate, in-
tends to achieve as a result of the
waiver and how those goals relate to
the Unified or Combined State Plan;

(2) Describes the actions that the
State or local area, as appropriate, has
undertaken to remove State or local
statutory or regulatory barriers;

(3) Describes the goals of the waiver
and the expected programmatic out-
comes if the request is granted;

(4) Describes how the waiver will
align with the Department’s policy pri-
orities, such as:

(i) Supporting employer engagement;

(ii) Connecting education and train-
ing strategies;

(iii) Supporting work-based learning;

(iv) Improving job and career results;
and

(v) Other priorities as articulated in
guidance;

(5) Describes the individuals affected
by the waiver, including how the waiv-
er will impact services for disadvan-
taged populations or individuals with
multiple barriers to employment; and

(6) Describes the processes used to:

(i) Monitor the progress in imple-
menting the waiver;

(ii) Provide notice to any Local WDB
affected by the waiver;

(iii) Provide any Local WDB affected
by the waiver an opportunity to com-
ment on the request;

(iv) Ensure meaningful public com-
ment, including comment by business
and organized labor, on the waiver; and

(v) Collect and report information
about waiver outcomes in the State’s
WIOA Annual Report.

(7) The Secretary may require that
States provide the most recent data

§679.630

available about the outcomes of the ex-
isting waiver in cases where the State
seeks renewal of a previously approved
waiver.

(e) The Secretary will issue a deci-
sion on a waiver request within 90 days
after the receipt of the original waiver
request.

(f) The Secretary will approve a
waiver request if and only to the ex-
tent that:

(1) The Secretary determines that
the requirements for which a waiver is
requested impede the ability of either
the State or local area to implement
the State’s Plan to improve the state-
wide workforce development system;

(2) The Secretary determines that
the waiver plan meets all of the re-
quirements of WIOA sec. 189(i)(3) and
§§679.600 through 679.620; and

(3) The State has executed a memo-
randum of understanding (MOU) with
the Secretary requiring the State to
meet, or ensure that the local area
meets, agreed-upon outcomes and to
implement other appropriate measures
to ensure accountability.

(g) A waiver may be approved for as
long as the Secretary determines ap-
propriate, but for not longer than the
duration of the State’s existing Unified
or Combined State Plan.

(h) The Secretary may revoke a waiv-
er granted under this section if the
Secretary determines that the State
has failed to meet the agreed upon out-
comes, measures, failed to comply with
the terms and conditions in the MOU
described in paragraph (f) of this sec-
tion or any other document estab-
lishing the terms and conditions of the
waiver, or if the waiver no longer
meets the requirements of §§679.600
through 679.620.

§679.630 Under what conditions may
the Governor submit a workforce
flexibility plan?

(a) A State may submit to the Sec-
retary, and the Secretary may approve,
a workforce flexibility (workflex) plan
under which the State is authorized to
waive, in accordance with the plan:

(1) Any of the statutory or regulatory
requirements under title I of WIOA ap-
plicable to local areas, if the local area
requests the waiver in a waiver appli-
cation, except for:
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(i) Requirements relating to the basic
purposes of title I of WIOA described in
§675.100 of this chapter;

(i1) Wage and labor standards;

(iii) Grievance procedures and judi-
cial review;

(iv) Nondiscrimination;

(v) Eligibility of participants;

(vi) Allocation of funds to local
areas;

(vii) Establishment and functions of
local areas and Local WDBs;

(viii) Procedures for review and ap-
proval of local plans; and

(ix) Worker rights, participation, and
protection.

(2) Any of the statutory or regulatory
requirements applicable to the State
under secs. 8 through 10 of the Wagner-
Peyser Act (29 U.S.C. 49g-49i), except
for requirements relating to:

(i) The provision of services to unem-
ployment insurance claimants and vet-
erans; and

(ii) Universal access to basic labor
exchange services without cost to job
seekers.

(3) Any of the statutory or regulatory
requirements applicable under the
Older Americans Act of 1965 (OAA) (42
U.S.C. 3001 et seq.), to State agencies on
aging with respect to activities carried
out using funds allotted under OAA
sec. 506(b) (42 U.S.C. 3056d(b)), except
for requirements relating to:

(i) The basic purposes of OAA;

(ii) Wage and labor standards;

(iii) Eligibility of participants in the
activities; and

(iv) Standards for grant agreements.

(b) A workforce flexibility plan sub-
mitted under paragraph (a) of this sec-
tion must include descriptions of:

(1) The process by which local areas
in the State may submit and obtain
State approval of applications for
waivers of requirements under title I of
WIOA;

(2) A description of the criteria the
State will use to approve local area
waiver requests and how such requests
support implementation of the goals
identified State Plan;

(3) The statutory and regulatory re-
quirements of title I of WIOA that are
likely to be waived by the State under
the workforce flexibility plan;

(4) The statutory and regulatory re-
quirements of secs. 8 through 10 of the
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Wagner-Peyser Act that are proposed
for waiver, if any;

(5) The statutory and regulatory re-
quirements of the OAA that are pro-
posed for waiver, if any;

(6) The outcomes to be achieved by
the waivers described in paragraphs
(b)(1) through (5) of this section includ-
ing, where appropriate, revisions to ad-
justed levels of performance included
in the State or local plan under title I
of WIOA, and a description of the data
or other information the State will use
to track and assess outcomes; and

(7) The measures to be taken to en-
sure appropriate accountability for
Federal funds in connection with the
waivers.

(c) A State’s workforce flexibility
plan may accompany the State’s Uni-
fied or Combined State Plan, 2-year
modification, or may be submitted sep-
arately as a modification to that plan.

(d) The Secretary may approve a
workforce flexibility plan consistent
with the period of approval of the
State’s Unified or Combined State
Plan, and not for more than 5 years.

(e) Before submitting a workforce
flexibility plan to the Secretary for ap-
proval, the State must provide ade-
quate notice and a reasonable oppor-
tunity for comment on the proposed
waiver requests under the workforce
flexibility plan to all interested parties
and to the general public.

(f) The Secretary will issue guide-
lines under which States may request
designation as a work-flex State. These
guidelines may require a State to im-
plement an evaluation of the impact of
work-flex in the State.

§679.640 What limitations apply to the
State’s workforce flexibility plan
authority under the Workforce In-
novation and Opportunity Act?

(a)(1) Under work-flex waiver author-
ity a State must not waive the WIOA,
Wagner-Peyser Act or OAA require-
ments which are excepted from the
work-flex waiver authority and de-
scribed in §679.630(a).

(2) Requests to waive statutory and
regulatory requirements of title I of
WIOA applicable at the State level
may not be granted under work-flex
waiver authority granted to a State.
Such requests only may be granted by
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the Secretary under the general waiver

authority described at §§679.610
through 679.620.
(b) As required in §679.630(b)(6),

States must address the outcomes to
result from work-flex waivers as part
of its workforce flexibility plan. The
Secretary may terminate a State’s
work-flex designation if the State fails
to meet agreed-upon outcomes or other
terms and conditions contained in its
workforce flexibility plan.

PART 680—ADULT AND DIS-
LOCATED WORKER ACTIVITIES
UNDER TITLE | OF THE WORK-
FORCE INNOVATION AND OP-
PORTUNITY ACT

Subpart A—Delivery of Adult and Dis-
located Worker Activities Under Title |
of the Workforce Innovation and Op-
portunity Act

Sec.

680.100 What is the role of the adult and dis-
located worker programs in the one-stop
delivery system?

680.110 When must adults and dislocated
workers be registered and considered a
participant?

680.120 What are the eligibility criteria for
career services for adults in the adult
and dislocated worker programs?

680.130 What are the eligibility criteria for
career services for dislocated workers in
the adult and dislocated worker pro-
grams?

680.140 What Workforce Innovation and Op-
portunity Act title I adult and dislocated
worker services are Local Workforce De-
velopment Boards required and per-
mitted to provide?

680.150 What career services must be pro-
vided to adults and dislocated workers?

680.160 How are career services delivered?

680.170 What is the individual employment
plan?

680.180 What is an internship or work expe-
rience for adults and dislocated workers?

680.190 What is a transitional job?

680.195 What funds may be used for transi-
tional jobs?

Subpart B—Training Services

680.200 What are training services for adults
and dislocated workers? 680.210 Who may
receive training services?

680.220 Are there particular career services
an individual must receive before receiv-
ing training services under the Work-
force Innovation and Opportunity Act?

Pt. 680

680.230 What are the requirements for co-
ordination of Workforce Innovation and
Opportunity Act training funds and other
grant assistance?

Subpart C—Individual Training Accounts

680.300 How are training services provided?

680.310 Can the duration and amount of In-
dividual Training Accounts be limited?

680.320 Under what circumstances may
mechanisms other than Individual Train-
ing Accounts be used to provide training
services?

680.330 How can Individual Training Ac-
counts, supportive services, and needs-re-
lated payments be used to support plac-
ing participating adults and dislocated
workers into a registered apprenticeship
program and support participants once
they are in a registered apprenticeship
program?

680.340 What are the requirements for con-
sumer choice?

680.350 May Workforce Innovation and Op-
portunity Act title I adult and dislocated
worker funds be used to directly support
adult education and literacy activities?

Subpart D—Eligible Training Providers

680.400 What is the purpose of this subpart?

680.410 What is an eligible training pro-
vider?

680.420 What is a ‘‘program of training serv-
ices”?

680.430 Who is responsible for managing the
training provider eligibility process?

680.440 [Reserved]

680.450 What is the initial eligibility process
for new providers and programs?

680.460 What is the application procedure
for continued eligibility?

680.470 What are the procedures for includ-
ing and removing registered apprentice-
ship programs on a State list of eligible
training providers and programs?

680.480 May an eligible training provider
lose its eligibility?

680.490 What kind of performance and cost
information must eligible training pro-
viders other than registered apprentice-
ship programs provide for each program
of training services?

680.500 How is the State list of eligible
training providers and programs dissemi-
nated?

680.510 In what ways can a Local Workforce
Development Board supplement the in-
formation available from the State list
of eligible training providers and pro-
grams?

680.520 May individuals choose training pro-
viders and programs located outside of
the local area or outside of the State?
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