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§677.235

Subpart F—Performance Reporting
Administrative Requirements

§677.235 What are the reporting re-
quirements for individual records
for core Workforce Innovation and
Opportunity Act (WIOA) title I pro-
grams; the Wagner-Peyser Act Em-
ployment Service program, as
amended by WIOA title III; and the
Vocational Rehabilitation program
authorized under title I of the Re-
habilitation Act of 1973, as amended
by WIOA title IV?

(a) On a quarterly basis, each State
must submit to the Secretary of Labor
or the Secretary of Education, as ap-
propriate, individual records that in-
clude demographic information, infor-
mation on services received, and infor-
mation on resulting outcomes, as ap-
propriate, for each reportable indi-
vidual in either of the following pro-
grams administered by the Secretary
of Labor or Secretary of Education: A
WIOA title I core program; the Em-
ployment Service program authorized
under the Wagner-Peyser Act, as
amended by WIOA title III; or the VR
program authorized under title I of the
Rehabilitation Act of 1973, as amended
by WIOA title IV.

(b) For individual records submitted
to the Secretary of Labor, those
records may be required to be inte-
grated across all programs adminis-
tered by the Secretary of Labor in one
single file.

(c) States must comply with the re-
quirements of sec. 116(d)(2) of WIOA as
explained in guidance issued by the De-
partments of Labor and Education.

§677.240 What are the requirements
for data validation of State annual
performance reports?

(a) States must establish procedures,
consistent with guidelines issued by
the Secretary of Labor or the Sec-
retary of Education, to ensure that
they submit complete annual perform-
ance reports that contain information
that is valid and reliable, as required
by WIOA sec. 116(d)(5).

(b) If a State fails to meet standards
in paragraph (a) of this section as de-
termined by the Secretary of Labor or
the Secretary of Education, the appro-
priate Secretary will provide technical
assistance and may require the State
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to develop and implement corrective
actions, which may require the State
to provide training for its subrecipi-
ents.

(c) The Secretaries of Labor and Edu-
cation will provide training and tech-
nical assistance to States in order to
implement this section. States must
comply with the requirements of sec.
116(d)(6) of WIOA as explained in guid-
ance.

PART 678—DESCRIPTION OF THE
ONE-STOP  DELIVERY SYSTEM
UNDER TITLE | OF THE WORK-
FORCE INNOVATION AND OP-
PORTUNITY ACT

Subpart A—General Description of the
One-Stop Delivery System

Sec.

678.300 What is the one-stop delivery sys-
tem?

678.306 What is a comprehensive one-stop
center and what must be provided there?

678.310 What is an affiliated site and what
must be provided there?

678.315 Can a stand-alone Wagner-Peyser
Act Employment Service office be des-
ignated as an affiliated one-stop site?

678.320 Are there any requirements for net-
works of eligible one-stop partners or
specialized centers?

Subpart B—One-Stop Partners and the
Responsibilities of Partners

678.400 Who are the required one-stop part-
ners?

678.4056 Is Temporary Assistance for Needy
Families a required one-stop partner?
678.410 What other entities may serve as

one-stop partners?

678.415 What entity serves as the one-stop
partner for a particular program in the
local area?

678.420 What are the roles and responsibil-
ities of the required one-stop partners?

678.425 What are the applicable career serv-
ices that must be provided through the
one-stop delivery system by required
one-stop partners?

678.430 What are career services?

678.435 What are the business services pro-
vided through the one-stop delivery sys-
tem, and how are they provided?

678.440 When may a fee be charged for the
business services in this subpart?
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Subpart C—Memorandum of Under-
standing for the One-Stop Delivery
System

678.500 What is the Memorandum of Under-
standing for the one-stop delivery system
and what must be included in the Memo-
randum of Understanding?

678.505 Is there a single Memorandum of Un-
derstanding for the local area, or must
there be different Memoranda of Under-
standing between the Local Workforce
Development Board and each partner?

678.5610 How must the Memorandum of Un-
derstanding be negotiated?

Subpart D—One-Stop Operators

678.600 Who may operate one-stop centers?

678.606 How is the one-stop operator se-
lected?

678.610 When is the sole-source selection of
one-stop operators appropriate, and how
is it conducted?

678.615 May an entity currently serving as
one-stop operator compete to be a one-
stop operator under the procurement re-
quirements of this subpart?

678.620 What is the one-stop operator’s role?

678.626 Can a one-stop operator also be a
service provider?

678.630 Can State merit staff still work in a
one-stop center where the operator is not
a governmental entity?

678.635 What is the compliance date of the
provisions of this subpart?

Subpart E—One-Stop Operating Costs

678.700 What are the one-stop infrastructure
costs?

678.706 What guidance must the Governor
issue regarding one-stop infrastructure
funding?

678.710 How are infrastructure costs funded?

678.715 How are omne-stop infrastructure
costs funded in the local funding mecha-
nism?

678.720 What funds are used to pay for infra-
structure costs in the local one-stop in-
frastructure funding mechanism?

678.726 What happens if consensus on infra-
structure funding is not reached at the
local level between the Local Workforce
Development Board, chief elected offi-
cials, and one-stop partners?

678.730 What is the State one-stop infra-
structure funding mechanism?

678.731 What are the steps to determine the
amount to be paid under the State one-
stop infrastructure funding mechanism?

678.735 How are infrastructure cost budgets
for the one-stop centers in a local area
determined in the State one-stop infra-
structure funding mechanism?

678.736 How does the Governor establish a
cost allocation methodology used to de-

§678.300

termine the one-stop partner programs’
proportionate shares of infrastructure
costs under the State one-stop infra-
structure funding mechanism?

678.737 How are one-stop partner programs’
proportionate shares of infrastructure
costs determined under the State one-
stop infrastructure funding mechanism?

678.738 How are statewide caps on the con-
tributions for one-stop infrastructure
funding determined in the State one-stop
infrastructure funding mechanism?

678.740 What funds are used to pay for infra-
structure costs in the State one-stop in-
frastructure funding mechanism?

678.745 What factors does the State Work-
force Development Board use to develop
the formula described in Workforce Inno-
vation and Opportunity Act, which is
used by the Governor to determine the
appropriate one-stop infrastructure
budget for each local area operating
under the State infrastructure funding

mechanism, if no reasonably
implementable locally negotiated budget
exists?

678.750 When and how can a one-stop part-
ner appeal a one-stop infrastructure
amount designated by the State under
the State infrastructure funding mecha-
nism?

678.756 What are the required elements re-
garding infrastructure funding that must
be included in the one-stop Memorandum
of Understanding?

678.760 How do omne-stop partners jointly
fund other shared costs under the Memo-
randum of Understanding?

Subpart F—One-Stop Certification

678.800 How are one-stop centers and one-
stop delivery systems certified for effec-
tiveness, physical and programmatic ac-
cessibility, and continuous improve-
ment?

Subpart G—Common Identifier

678.900 What is the common identifier to be
used by each one-stop delivery system?

AUTHORITY: Secs. 503, 107, 121, 134, 189, Pub.
L. 113-128, 128 Stat. 1425 (Jul. 22, 2014).

SOURCE: 81 FR 56008, Aug. 19, 2016, unless
otherwise noted.

Subpart A—General Description of
the One-Stop Delivery System

§678.300 What is the one-stop delivery

system?
(a) The one-stop delivery system
brings together workforce develop-

ment, educational, and other human
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§678.305

resource services in a seamless cus-
tomer-focused service delivery network
that enhances access to the programs’
services and improves long-term em-
ployment outcomes for individuals re-
ceiving assistance. One-stop partners
administer separately funded programs
as a set of integrated streamlined serv-
ices to customers.

(b) Title I of the Workforce Innova-
tion and Opportunity Act (WIOA) as-
signs responsibilities at the local,
State, and Federal level to ensure the
creation and maintenance of a one-stop
delivery system that enhances the
range and quality of education and
workforce development services that
employers and individual customers
can access.

(c) The system must include at least
one comprehensive physical center in
each local area as described in §678.305.

(d) The system may also have addi-
tional arrangements to supplement the
comprehensive center. These arrange-
ments include:

(1) An affiliated site or a network of
affiliated sites, where one or more
partners make programs, services, and
activities available, as described in
§678.310;

(2) A network of eligible one-stop
partners, as described in §§678.400
through 678.410, through which each
partner provides one or more of the
programs, services, and activities that
are linked, physically or techno-
logically, to an affiliated site or access
point that assures customers are pro-
vided information on the availability
of career services, as well as other pro-
gram services and activities, regardless
of where they initially enter the public
workforce system in the local area; and

(3) Specialized centers that address
specific needs, including those of dis-
located workers, youth, or key indus-
try sectors, or clusters.

(e) Required one-stop partner pro-
grams must provide access to pro-
grams, services, and activities through
electronic means if applicable and
practicable. This is in addition to pro-
viding access to services through the
mandatory comprehensive physical
one-stop center and any affiliated sites
or specialized centers. The provision of
programs and services by electronic
methods such as Web sites, telephones,
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or other means must improve the effi-
ciency, coordination, and quality of
one-stop partner services. Electronic
delivery must not replace access to
such services at a comprehensive one-
stop center or be a substitute to mak-
ing services available at an affiliated
site if the partner is participating in an
affiliated site. Electronic delivery sys-
tems must be in compliance with the
nondiscrimination and equal oppor-
tunity provisions of WIOA sec. 188 and
its implementing regulations at 29 CFR
part 38.

(f) The design of the local area’s one-
stop delivery system must be described
in the Memorandum of Understanding
(MOU) executed with the one-stop part-
ners, described in §678.500.

§678.305 What is a comprehensive one-
stop center and what must be pro-
vided there?

(a) A comprehensive one-stop center
is a physical location where job seeker
and employer customers can access the
programs, services, and activities of all
required one-stop partners. A com-
prehensive one-stop center must have
at least one title I staff person phys-
ically present.

(b) The comprehensive one-stop cen-
ter must provide:

(1) Career services,
§678.430;

(2) Access to training services de-
scribed in §680.200 of this chapter;

(3) Access to any employment and
training activities carried out under
sec. 134(d) of WIOA;

(4) Access to programs and activities
carried out by one-stop partners listed
in §§678.400 through 678.410, including
the Employment Service program au-
thorized under the Wagner-Peyser Act,
as amended by WIOA title IIT (Wagner-
Peyser Act Employment Service pro-
gram); and

(5) Workforce and labor market infor-
mation.

(c) Customers must have access to
these programs, services, and activities
during regular business days at a com-
prehensive one-stop center. The Local
Workforce Development Board (WDB)
may establish other service hours at
other times to accommodate the sched-
ules of individuals who work on regular
business days. The State WDB will

described in
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evaluate the hours of access to service
as part of the evaluation of effective-
ness in the one-stop certification proc-
ess described in §678.800(b).

(d) ““Access’ to each partner program
and its services means:

(1) Having a program staff member
physically present at the one-stop cen-
ter;

(2) Having a staff member from a dif-
ferent partner program physically
present at the one-stop center appro-
priately trained to provide information
to customers about the programs, serv-
ices, and activities available through
partner programs; or

(3) Making available a direct linkage
through technology to program staff
who can provide meaningful informa-
tion or services.

(i) A ‘‘direct linkage’ means pro-
viding direct connection at the one-
stop center, within a reasonable time,
by phone or through a real-time Web-
based communication to a program
staff member who can provide program
information or services to the cus-
tomer.

(ii) A “‘direct linkage’ cannot exclu-
sively be providing a phone number or
computer Web site or providing infor-
mation, pamphlets, or materials.

(e) All comprehensive one-stop cen-
ters must be physically and program-
matically accessible to individuals
with disabilities, as described in 29
CFR part 38, the implementing regula-
tions of WIOA sec. 188.

§678.310 What is an affiliated site and
what must be provided there?

(a) An affiliated site, or affiliate one-
stop center, is a site that makes avail-
able to job seeker and employer cus-
tomers one or more of the one-stop
partners’ programs, services, and ac-
tivities. An affiliated site does not
need to provide access to every re-
quired one-stop partner program. The
frequency of program staff’s physical
presence in the affiliated site will be
determined at the local level. Affili-
ated sites are access points in addition
to the comprehensive one-stop cen-
ter(s) in each local area. If used by
local areas as a part of the service de-
livery strategy, affiliate sites must be
implemented in a manner that supple-

§678.320

ments and enhances customer access to
services.

(b) As described in §678.315, Wagner-
Peyser Act employment services can-
not be a stand-alone affiliated site.

(c) States, in conjunction with the
Local WDBs, must examine lease
agreements and property holdings
throughout the one-stop delivery sys-
tem in order to use property in an effi-
cient and effective way. Where nec-
essary and appropriate, States and
Local WDBs must take expeditious
steps to align lease expiration dates
with efforts to consolidate one-stop op-
erations into service points where Wag-
ner-Peyser Act employment services
are colocated as soon as reasonably
possible. These steps must be included
in the State Plan.

(d) All affiliated sites must be phys-
ically and programmatically accessible
to individuals with disabilities, as de-
scribed in 29 CFR part 38, the imple-
menting regulations of WIOA sec. 188.

§678.315 Can a stand-alone Wagner-
Peyser Act Employment Service of-
fice be designated as an affiliated
one-stop site?

(a) Separate stand-alone Wagner-
Peyser Act Employment Service offices
are not permitted under WIOA, as also
described in §652.202 of this chapter.

(b) If Wagner-Peyser Act employ-
ment services are provided at an affili-
ated site, there must be at least one or
more other partners in the affiliated
site with a physical presence of com-
bined staff more than 50 percent of the
time the center is open. Additionally,
the other partner must not be the part-
ner administering local veterans’ em-
ployment representatives, disabled vet-
erans’ outreach program specialists, or
unemployment compensation pro-
grams. If Wagner-Peyser Act employ-
ment services and any of these 3 pro-
grams are provided at an affiliated
site, an additional partner or partners
must have a presence of combined staff
in the center more than 50 percent of
the time the center is open.

§678.320 Are there any requirements
for networks of eligible one-stop
partners or specialized centers?

Any network of one-stop partners or
specialized centers, as described in
§678.300(d)(3), must be connected to the
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comprehensive one-stop center and any
appropriate affiliate one-stop centers,
for example, by having processes in
place to make referrals to these cen-
ters and the partner programs located
in them. Wagner-Peyser Act employ-
ment services cannot stand alone in a
specialized center. Just as described in
§678.315 for an affiliated site, a special-
ized center must include other pro-
grams besides Wagner-Peyser Act em-
ployment services, local veterans’ em-
ployment representatives, disabled vet-
erans’ outreach program specialists,
and unemployment compensation.

Subpart B—One-Stop Partners and
the Responsibilities of Partners

§678.400 Who are the required one-
stop partners?

(a) Section 121(b)(1)(B) of WIOA iden-
tifies the entities that are required
partners in the local one-stop delivery
systems.

(b) The required partners are the en-
tities responsible for administering the
following programs and activities in
the local area:

(1) Programs authorized under title I
of WIOA, including:

(i) Adults;

(ii) Dislocated workers;

(iii) Youth;

(iv) Job Corps;

(v) YouthBuild;

(vi) Native American programs; and

(vii) Migrant and seasonal farm-
worker programs;

(2) The Wagner-Peyser Act Employ-
ment Service program authorized
under the Wagner-Peyser Act (29 U.S.C.
49 et seq.), as amended by WIOA title
II1;

(3) The Adult Education and Family
Literacy Act (AEFLA) program au-
thorized under title II of WIOA;

(4) The Vocational Rehabilitation
(VR) program authorized under title I
of the Rehabilitation Act of 1973 (29
U.S.C. 720 et seq.), as amended by WIOA
title IV;

(6) The Senior Community Service
Employment Program authorized
under title V of the Older Americans
Act of 1965 (42 U.S.C. 3056 et seq.);

(6) Career and technical education
programs at the postsecondary level
authorized under the Carl D. Perkins
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Career and Technical Education Act of
2006 (20 U.S.C. 2301 et seq.);

(7) Trade Adjustment Assistance ac-
tivities authorized under chapter 2 of
title II of the Trade Act of 1974 (19
U.S.C. 2271 et seq.);

(8) Jobs for Veterans State Grants
programs authorized under chapter 41
of title 38, U.S.C;

(9) Employment and training activi-
ties carried out under the Community
Services Block Grant (42 U.S.C. 9901 et
seq.);

(10) Employment and training activi-
ties carried out by the Department of
Housing and Urban Development;

(11) Programs authorized under State
unemployment compensation laws (in
accordance with applicable Federal
law);

(12) Programs authorized under sec.
212 of the Second Chance Act of 2007 (42
U.S.C. 17532); and

(13) Temporary Assistance for Needy
Families (TANF') authorized under part
A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.), unless exempted
by the Governor under §678.405(b).

§678.405 Is Temporary Assistance for
Needy Families a required one-stop
partner?

(a) Yes, TANF, authorized under part
A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.), is a required part-
ner.

(b) The Governor may determine that
TANF will not be a required partner in
the State, or within some specific local
areas in the State. In this instance, the
Governor must notify the Secretaries
of the U.S. Departments of Labor and
Health and Human Services in writing
of this determination.

(c) In States, or local areas within a
State, where the Governor has deter-
mined that TANF is not required to be
a partner, local TANF programs may
still work in collaboration or partner-
ship with the local one-stop centers to
deliver employment and training serv-
ices to the TANF population unless in-
consistent with the Governor’s direc-
tion.
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§678.410 What other entities
serve as one-stop partners?

(a) Other entities that carry out a
workforce development program, in-
cluding Federal, State, or local pro-
grams and programs in the private sec-
tor, may serve as additional partners
in the one-stop delivery system if the
Local WDB and chief elected official(s)
approve the entity’s participation.

(b) Additional partners may include,
but are not limited to:

(1) Employment and training pro-
grams administered by the Social Se-
curity Administration, including the
Ticket to Work and Self-Sufficiency
Program established under sec. 1148 of
the Social Security Act (42 U.S.C.
1320b-19);

(2) Employment and training pro-
grams carried out by the Small Busi-
ness Administration;

(3) Supplemental Nutrition Assist-
ance Program (SNAP) employment and
training programs, authorized under
secs. 6(d)(4) and 6(o) of the Food and
Nutrition Act of 2008 (7 U.S.C.
2015(d)(4));

(4) Client Assistance Program au-
thorized under sec. 112 of the Rehabili-
tation Act of 1973 (29 U.S.C. 732);

(6) Programs authorized under the
National and Community Service Act
of 1990 (42 U.S.C. 12501 et seq.); and

(6) Other appropriate Federal, State
or local programs, including, but not
limited to, employment, education,
and training programs provided by pub-
lic libraries or in the private sector.

may

§678.415 What entity serves as the
one-stop partner for a particular
program in the local area?

(a) The entity that carries out the
program and activities listed in
§678.400 or §678.410, and therefore serves
as the one-stop partner, is the grant re-
cipient, administrative entity, or orga-
nization responsible for administering
the funds of the specified program in
the local area. The term ‘‘entity’ does
not include the service providers that
contract with, or are subrecipients of,
the local administrative entity. For
programs that do not include local ad-
ministrative entities, the responsible
State agency must be the partner. Spe-
cific entities for particular programs
are identified in paragraphs (b) through

§678.415

(e) of this section. If a program or ac-
tivity listed in §678.400 is not carried
out in a local area, the requirements
relating to a required one-stop partner
are not applicable to such program or
activity in that local one-stop delivery
system.

(b) For title IT of WIOA, the entity or
agency that carries out the program
for the purposes of paragraph (a) of this
section is the sole entity or agency in
the State or outlying area responsible
for administering or supervising policy
for adult education and literacy activi-
ties in the State or outlying area. The
State eligible entity or agency may
delegate 1its responsibilities under
paragraph (a) of this section to one or
more eligible providers or consortium
of eligible providers.

(c) For the VR program, authorized
under title I of the Rehabilitation Act
of 1973, as amended by WIOA title IV,
the entity that carries out the program
for the purposes of paragraph (a) of this
section is the designated State agen-
cies or designated State units specified
under sec. 101(a)(2) of the Rehabilita-
tion Act that is primarily concerned
with vocational rehabilitation, or voca-
tional and other rehabilitation, of indi-
viduals with disabilities.

(d) Under WIOA title I, the national
programs, including Job Corps, the Na-
tive American program, YouthBuild,
and Migrant and Seasonal Farmworker
programs are required one-stop part-
ners. The entity for the Native Amer-
ican program, YouthBuild, and Mi-
grant and Seasonal Farmworker pro-
grams is the grantee of those respec-
tive programs. The entity for Job
Corps is the Job Corps center.

(e) For the Carl D. Perkins Career
and Technical Education Act of 2006,
the entity that carries out the program
for the purposes of paragraph (a) of this
section is the eligible recipient or re-
cipients at the postsecondary level, or
a consortium of eligible recipients at
the postsecondary level in the local
area. The eligible recipient at the post-
secondary level may also request as-
sistance from the State eligible agency
in completing its responsibilities under
paragraph (a) of this section.
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§678.420 What are the roles and re-
sponsibilities of the required one-
stop partners?

Each required partner must:

(a) Provide access to its programs or
activities through the one-stop deliv-
ery system, in addition to any other
appropriate locations;

(b) Use a portion of funds made avail-
able to the partner’s program, to the
extent consistent with the Federal law
authorizing the partner’s program and
with Federal cost principles in 2 CFR
parts 200 and 2900 (requiring, among
other things, that costs are allowable,
reasonable, necessary, and allocable),
to:

(1) Provide applicable career services;
and

(2) Work -collaboratively with the
State and Local WDBs to establish and
maintain the one-stop delivery system.
This includes jointly funding the one-
stop infrastructure through partner
contributions that are based upon:

(i) A reasonable cost allocation
methodology by which infrastructure
costs are charged to each partner based
on proportionate use and relative ben-
efit received;

(ii) Federal cost principles; and

(iii) Any local administrative cost re-
quirements in the Federal law author-
izing the partner’s program. (This is
further described in §678.700.)

(c) Enter into an MOU with the Local
WDB relating to the operation of the
one-stop delivery system that meets
the requirements of §678.500(b);

(d) Participate in the operation of
the one-stop delivery system con-
sistent with the terms of the MOU, re-
quirements of authorizing laws, the
Federal cost principles, and all other
applicable legal requirements; and

(e) Provide representation on the
State and Local WDBs as required and
participate in Board committees as
needed.

§678.425 What are the applicable ca-
reer services that must be provided
through the one-stop delivery sys-
tem by required one-stop partners?

(a) The applicable career services to
be delivered by required one-stop part-
ners are those services listed in §678.430
that are authorized to be provided
under each partner’s program.
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(b) One-stop centers provide services
to individual customers based on indi-
vidual needs, including the seamless
delivery of multiple services to indi-
vidual customers. There is no required
sequence of services.

§678.430 What are career services?

Career services, as identified in sec.
134(c)(2) of WIOA, consist of three
types:

(a) Basic career services must be
made available and, at a minimum,
must include the following services, as
consistent with allowable program ac-
tivities and Federal cost principles:

(1) Determinations of whether the in-
dividual is eligible to receive assist-
ance from the adult, dislocated worker,
or youth programs;

(2) Outreach, intake (including work-
er profiling), and orientation to infor-
mation and other services available
through the one-stop delivery system.
For the TANF program, States must
provide individuals with the oppor-
tunity to initiate an application for
TANF assistance and non-assistance
benefits and services, which could be
implemented through the provision of
paper application forms or links to the
application Web site;

(3) Initial assessment of skill levels
including literacy, numeracy, and
English language proficiency, as well
as aptitudes, abilities (including skills
gaps), and supportive services needs;

(4) Labor exchange services, includ-
ing—

(i) Job search and placement assist-
ance, and, when needed by an indi-
vidual, career counseling, including—

(A) Provision of information on in-
demand industry sectors and occupa-
tions (as defined in sec. 3(23) of WIOA);
and

(B) Provision of information on non-
traditional employment; and

(ii) Appropriate recruitment and
other business services on behalf of em-
ployers, including information and re-
ferrals to specialized business services
other than those traditionally offered
through the one-stop delivery system;

208



Employment and Training Administration, Labor

(5) Provision of referrals to and co-
ordination of activities with other pro-
grams and services, including programs
and services within the one-stop deliv-
ery system and, when appropriate,
other workforce development pro-
grams;

(6) Provision of workforce and labor
market employment statistics infor-
mation, including the provision of ac-
curate information relating to local,
regional, and national labor market
areas, including—

(i) Job vacancy listings in labor mar-
ket areas;

(ii) Information on job skills nec-
essary to obtain the vacant jobs listed;
and

(iii) Information relating to local oc-
cupations in demand and the earnings,
skill requirements, and opportunities
for advancement for those jobs;

(7) Provision of performance informa-
tion and program cost information on
eligible providers of education, train-
ing, and workforce services by program
and type of providers;

(8) Provision of information, in usa-
ble and understandable formats and
languages, about how the local area is
performing on local performance ac-
countability measures, as well as any
additional performance information re-
lating to the area’s one-stop delivery
system;

(9) Provision of information, in usa-
ble and understandable formats and
languages, relating to the availability
of supportive services or assistance,
and appropriate referrals to those serv-
ices and assistance, including: Child
care; child support; medical or child
health assistance available through the
State’s Medicaid program and Chil-
dren’s Health Insurance Program; ben-
efits under SNAP; assistance through
the earned income tax credit; and as-
sistance under a State program for
TANF, and other supportive services
and transportation provided through
that program;

(10) Provision of information and
meaningful assistance to individuals
seeking assistance in filing a claim for
unemployment compensation.

(i) “Meaningful assistance’ means:

(A) Providing assistance on-site
using staff who are well-trained in un-
employment compensation claims fil-

§678.430

ing and the rights and responsibilities
of claimants; or

(B) Providing assistance by phone or
via other technology, as long as the as-
sistance is provided by trained and
available staff and within a reasonable
time.

(ii) The costs associated in providing
this assistance may be paid for by the
State’s unemployment insurance pro-
gram, or the WIOA adult or dislocated
worker programs, or some combination
thereof.

(11) Assistance in establishing eligi-
bility for programs of financial aid as-
sistance for training and education
programs not provided under WIOA.

(b) Individualized career services
must be made available if determined
to be appropriate in order for an indi-
vidual to obtain or retain employment.
These services include the following
services, as consistent with program
requirements and Federal cost prin-
ciples:

(1) Comprehensive and specialized as-
sessments of the skill levels and serv-
ice needs of adults and dislocated
workers, which may include—

(i) Diagnostic testing and use of
other assessment tools; and

(ii) In-depth interviewing and evalua-
tion to identify employment barriers
and appropriate employment goals;

(2) Development of an individual em-
ployment plan, to identify the employ-
ment goals, appropriate achievement
objectives, and appropriate combina-
tion of services for the participant to
achieve his or her employment goals,
including the list of, and information
about, the eligible training providers
(as described in §680.180 of this chap-
ter);

(3) Group counseling;

(4) Individual counseling;

(5) Career planning;

(6) Short-term pre-vocational serv-
ices including development of learning
skills, communication skills, inter-
viewing skills, punctuality, personal
maintenance skills, and professional
conduct services to prepare individuals
for unsubsidized employment or train-
1ng;

(7) Internships and work experiences
that are linked to careers (as described
in §680.170 of this chapter);

(8) Workforce preparation activities;
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(9) Financial literacy services as de-
scribed in sec. 129(b)(2)(D) of WIOA and
§681.500 of this chapter;

(10) Out-of-area job search assistance
and relocation assistance; and

(11) English language acquisition and
integrated education and training pro-
grams.

(c) Follow-up services must be pro-
vided, as appropriate, including: Coun-
seling regarding the workplace, for par-
ticipants in adult or dislocated worker
workforce investment activities who
are placed in unsubsidized employ-
ment, for up to 12 months after the
first day of employment.

(d) In addition to the requirements in
paragraph (a)(2) of this section, TANF
agencies must identify employment
services and related support being pro-
vided by the TANF program (within
the local area) that qualify as career
services and ensure access to them via
the local one-stop delivery system.

§678.435 What are the business serv-
ices provided through the one-stop
delivery system, and how are they
provided?

(a) Certain career services must be
made available to local employers, spe-
cifically labor exchange activities and
labor market information described in
§678.430(a)(4)(ii) and (a)(6). Local areas
must establish and develop relation-
ships and networks with large and
small employers and their inter-
mediaries. Local areas also must de-
velop, convene, or implement industry
or sector partnerships.

(b) Customized business services may
be provided to employers, employer as-
sociations, or other such organizations.
These services are tailored for specific
employers and may include:

(1) Customized screening and referral
of qualified participants in training
services to employers;

(2) Customized services to employers,
employer associations, or other such
organizations, on employment-related
issues;

(3) Customized recruitment events
and related services for employers in-
cluding targeted job fairs;

(4) Human resource consultation
services, including but not limited to
assistance with:

(i) Writing/reviewing job descriptions
and employee handbooks;
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(ii) Developing performance evalua-
tion and personnel policies;

(iii) Creating orientation sessions for
new workers;

(iv) Honing job interview techniques
for efficiency and compliance;

(v) Analyzing employee turnover;

(vi) Creating job accommodations
and using assistive technologies; or

(vii) Explaining labor and employ-
ment laws to help employers comply
with discrimination, wage/hour, and
safety/health regulations;

(5) Customized labor market informa-
tion for specific employers, sectors, in-
dustries or clusters; and

(6) Other similar customized services.

(c) Local areas may also provide
other business services and strategies
that meet the workforce investment
needs of area employers, in accordance
with partner programs’ statutory re-
quirements and consistent with Fed-
eral cost principles. These business
services may be provided through effec-
tive business intermediaries working in
conjunction with the Local WDB, or
through the use of economic develop-
ment, philanthropic, and other public
and private resources in a manner de-
termined appropriate by the Local
WDB and in cooperation with the
State. Allowable activities, consistent
with each partner’s authorized activi-
ties, include, but are not limited to:

(1) Developing and implementing in-
dustry sector strategies (including
strategies involving industry partner-
ships, regional skills alliances, indus-
try skill panels, and sectoral skills
partnerships);

(2) Customized assistance or referral
for assistance in the development of a
registered apprenticeship program;

(3) Developing and delivering innova-
tive workforce investment services and
strategies for area employers, which
may include career pathways, skills
upgrading, skill standard development
and certification for recognized post-
secondary credential or other employer
use, and other effective initiatives for
meeting the workforce investment
needs of area employers and workers;

(4) Assistance to area employers in
managing reductions in force in coordi-
nation with rapid response activities
and with strategies for the aversion of
layoffs, which may include strategies
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such as early identification of firms at
risk of layoffs, use of feasibility studies
to assess the needs of and options for
at-risk firms, and the delivery of em-
ployment and training activities to ad-
dress risk factors;

(5) The marketing of business serv-
ices to appropriate area employers, in-
cluding small and mid-sized employers;
and

(6) Assisting employers with access-
ing local, State, and Federal tax cred-
its.

(d) All business services and strate-
gies must be reflected in the local plan,
described in §679.560(b)(3) of this chap-
ter.

§678.440 When may a fee be charged
for the business services in this
subpart?

(a) There is no requirement that a
fee-for-service be charged to employ-
ers.

(b) No fee may be charged for services
provided in §678.435(a).

(c) A fee may be charged for services
provided under §678.435(b) and (c). Serv-
ices provided under §678.435(c) may be
provided through effective business
intermediaries working in conjunction
with the Local WDB and may also be
provided on a fee-for-service basis or
through the leveraging of economic de-
velopment, philanthropic, and other
public and private resources in a man-
ner determined appropriate by the
Local WDB. The Local WDB may exam-
ine the services provided compared
with the assets and resources available
within the local one-stop delivery sys-
tem and through its partners to deter-
mine an appropriate cost structure for
services, if any.

(d) Any fees earned are recognized as
program income and must be expended
by the partner in accordance with the
partner program’s authorizing statute,
implementing regulations, and Federal
cost principles identified in Uniform
Guidance.

§678.500

Subpart C—Memorandum of Un-
derstanding for the One-Stop
Delivery System

§678.500 What is the Memorandum of
Understanding for the one-stop de-
livery system and what must be in-
cluded in the Memorandum of Un-
derstanding?

(a) The MOU is the product of local
discussion and negotiation, and is an
agreement developed and executed be-
tween the Local WDB and the one-stop
partners, with the agreement of the
chief elected official and the one-stop
partners, relating to the operation of
the one-stop delivery system in the
local area. Two or more local areas in
a region may develop a single joint
MOU, if they are in a region that has
submitted a regional plan under sec.
106 of WIOA.

(b) The MOU must include:

(1) A description of services to be pro-
vided through the one-stop delivery
system, including the manner in which
the services will be coordinated and de-
livered through the system;

(2) Agreement on funding the costs of
the services and the operating costs of
the system, including:

(i) Funding of infrastructure costs of
one-stop centers in accordance with
§§678.700 through 678.755; and

(ii) Funding of the shared services
and operating costs of the one-stop de-
livery system described in §678.760;

(3) Methods for referring individuals
between the one-stop operators and
partners for appropriate services and
activities;

(4) Methods to ensure that the needs
of workers, youth, and individuals with
barriers to employment, including in-
dividuals with disabilities, are ad-
dressed in providing access to services,
including access to technology and ma-
terials that are available through the
one-stop delivery system;

(5) The duration of the MOU and pro-
cedures for amending it; and

(6) Assurances that each MOU will be
reviewed, and if substantial changes
have occurred, renewed, not less than
once every 3-year period to ensure ap-
propriate funding and delivery of serv-
ices.

(¢c) The MOU may contain any other
provisions agreed to by the parties that
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are consistent with WIOA title I, the
authorizing statutes and regulations of
one-stop partner programs, and the
WIOA regulations.

(d) When fully executed, the MOU
must contain the signatures of the
Local WDB, one-stop partners, the
chief elected official(s), and the time
period in which the agreement is effec-
tive. The MOU must be updated not
less than every 3 years to reflect any
changes in the signatory official of the
Board, one-stop partners, and chief
elected officials, or one-stop infrastruc-
ture funding.

(e) If a one-stop partner appeal to the
State regarding infrastructure costs,
using the process described in §678.750,
results in a change to the one-stop
partner’s infrastructure cost contribu-
tions, the MOU must be updated to re-
flect the final one-stop partner infra-
structure cost contributions.

§678.505 Is there a single Memo-
randum of Understanding for the
local area, or must there be dif-
ferent Memoranda of Under-
standing between the Local Work-
force Development Board and each
partner?

(a) A single ‘“‘umbrella’” MOU may be
developed that addresses the issues re-
lating to the local one-stop delivery
system for the Local WDB, chief elect-
ed official and all partners. Alter-
natively, the Local WDB (with agree-
ment of chief elected official) may
enter into separate agreements be-
tween each partner or groups of part-
ners.

(b) Under either approach, the re-
quirements described in §678.500 apply.
Since funds are generally appropriated
annually, the Local WDB may nego-
tiate financial agreements with each
partner annually to update funding of
services and operating costs of the sys-
tem under the MOU.

§678.510 How must the Memorandum
of Understanding be negotiated?

(a) WIOA emphasizes full and effec-
tive partnerships between Local WDBs,
chief elected officials, and one-stop
partners. Local WDBs and partners
must enter into good-faith negotia-
tions. Local WDBs, chief elected offi-
cials, and one-stop partners may also
request assistance from a State agency
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responsible for administering the part-
ner program, the Governor, State
WDB, or other appropriate parties on
other aspects of the MOU.

(b) Local WDBs and one-stop partners
must establish, in the MOU, how they
will fund the infrastructure costs and
other shared costs of the one-stop cen-
ters. If agreement regarding infrastruc-
ture costs is not reached when other
sections of the MOU are ready, an in-
terim infrastructure funding agree-
ment may be included instead, as de-
scribed in §678.715(c). Once agreement
on infrastructure funding is reached,
the Local WDB and one-stop partners
must amend the MOU to include the in-
frastructure funding of the one-stop
centers. Infrastructure funding is de-
scribed in detail in subpart E of this
part.

(c) The Local WDB must report to
the State WDB, Governor, and relevant
State agency when MOU negotiations
with one-stop partners have reached an
impasse.

(1) The Local WDB and partners must
document the negotiations and efforts
that have taken place in the MOU. The
State WDB, one-stop partner programs,
and the Governor may consult with the
appropriate Federal agencies to ad-
dress impasse situations related to
issues other than infrastructure fund-
ing after attempting to address the im-
passe. Impasses related to infrastruc-
ture cost funding must be resolved
using the State infrastructure cost
funding mechanism described in
§678.730.

(2) The Local WDB must report fail-
ure to execute an MOU with a required
partner to the Governor, State WDB,
and the State agency responsible for
administering the partner’s program.
Additionally, if the State cannot assist
the Local WDB in resolving the im-
passe, the Governor or the State WDB
must report the failure to the Sec-
retary of Labor and to the head of any
other Federal agency with responsi-
bility for oversight of a partner’s pro-
gram.
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Subpart D—One-Stop Operators

§678.600 Who may operate one-stop
centers?

(a) One-stop operators may be a sin-
gle entity (public, private, or non-
profit) or a consortium of entities. If
the consortium of entities is one of
one-stop partners, it must include a
minimum of three of the one-stop part-
ners described in §678.400.

(b) The one-stop operator may oper-
ate one or more one-stop centers.
There may be more than one one-stop
operator in a local area.

(c) The types of entities that may be
a one-stop operator include:

(1) An institution of higher edu-
cation;

(2) An Employment Service State
agency established under the Wagner-
Peyser Act;

(3) A community-based organization,
nonprofit organization, or workforce
intermediary;

(4) A private for-profit entity;

(5) A government agency;

(6) A Local WDB, with the approval
of the chief elected official and the
Governor; or

(7) Another interested organization
or entity, which is capable of carrying
out the duties of the one-stop operator.
Examples may include a local chamber
of commerce or other business organi-
zation, or a labor organization.

(d) Elementary schools and sec-
ondary schools are not eligible as one-
stop operators, except that a nontradi-
tional public secondary school such as
a night school, adult school, or an area
career and technical education school
may be selected.

(e) The State and Local WDBs must
ensure that, in carrying out WIOA pro-
grams and activities, one-stop opera-
tors:

(1) Disclose any potential conflicts of
interest arising from the relationships
of the operators with particular train-
ing service providers or other service
providers (further discussed in §679.430
of this chapter);

(2) Do not establish practices that
create disincentives to providing serv-
ices to individuals with barriers to em-
ployment who may require longer-term
career and training services; and

§678.610

(3) Comply with Federal regulations
and procurement policies relating to
the calculation and use of profits, in-
cluding those at §683.295 of this chap-
ter, the Uniform Guidance at 2 CFR
part 200, and other applicable regula-
tions and policies.

§678.605 How is the one-stop operator
selected?

(a) Consistent with paragraphs (b)
and (c) of this section, the Local WDB
must select the one-stop operator
through a competitive process, as re-
quired by sec. 121(d)(2)(A) of WIOA, at
least once every 4 years. A State may
require, or a Local WDB may choose to
implement, a competitive selection
process more than once every 4 years.

(b) In instances in which a State is
conducting the competitive process de-
scribed in paragraph (a) of this section,
the State must follow the same policies
and procedures it uses for procurement
with non-Federal funds.

(c) All other non-Federal entities, in-
cluding subrecipients of a State (such
as local areas), must use a competitive
process based on local procurement
policies and procedures and the prin-
ciples of competitive procurement in
the Uniform Guidance set out at 2 CFR
200.318 through 200.326. All references to
“‘noncompetitive proposals’ in the Uni-
form Guidance at 2 CFR 200.320(f) will
be read as ‘‘sole source procurement’’
for the purposes of implementing this
section.

(d) Entities must prepare written
documentation explaining the deter-
mination concerning the nature of the
competitive process to be followed in
selecting a one-stop operator.

§678.610 When is the sole-source selec-
tion of one-stop operators appro-
priate, and how is it conducted?

(a) States may select a one-stop oper-
ator through sole source selection
when allowed under the same policies
and procedures used for competitive
procurement with non-Federal funds,
while other non-Federal entities in-
cluding subrecipients of a State (such
as local areas) may select a one-stop
operator through sole selection when
consistent with local procurement poli-
cies and procedures and the Uniform
Guidance set out at 2 CFR 200.320.
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(b) In the event that sole source pro-
curement is determined necessary and
reasonable, in accordance with
§678.605(c), written documentation
must be prepared and maintained con-
cerning the entire process of making
such a selection.

(c) Such sole source procurement
must include appropriate conflict of in-
terest policies and procedures. These
policies and procedures must conform
to the specifications in §679.430 of this
chapter for demonstrating internal
controls and preventing conflict of in-
terest.

(d) A Local WDB may be selected as
a one-stop operator through sole source
procurement only with agreement of
the chief elected official in the local
area and the Governor. The Local WDB
must establish sufficient conflict of in-
terest policies and procedures and
these policies and procedures must be
approved by the Governor.

§678.615 May an entity currently serv-
ing as one-stop operator compete to
be a one-stop operator under the
procurement requirements of this
subpart?

(a) Local WDBs may compete for and
be selected as one-stop operators, as
long as appropriate firewalls and con-
flict of interest policies and procedures
are in place. These policies and proce-
dures must conform to the specifica-
tions in §679.430 of this chapter for
demonstrating internal controls and
preventing conflict of interest.

(b) State and local agencies may
compete for and be selected as one-stop
operators by the Local WDB, as long as
appropriate firewalls and conflict of in-
terest policies and procedures are in
place. These policies and procedures
must conform to the specifications in
§679.430 of this chapter for dem-
onstrating internal controls and pre-
venting conflict of interest.

(c) In the case of single-area States
where the State WDB serves as the
Local WDB, the State agency is eligi-
ble to compete for and be selected as
operator as long as appropriate fire-
walls and conflict of interest policies
are in place and followed for the com-
petition. These policies and procedures
must conform to the specifications in
§679.430 of this chapter for dem-
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onstrating internal controls and pre-
venting conflicts of interest.

§678.620 What is the one-stop opera-
tor’s role?

(a) At a minimum, the one-stop oper-
ator must coordinate the service deliv-
ery of required one-stop partners and
service providers. Local WDBs may es-
tablish additional roles of one-stop op-
erator, including, but not limited to:
Coordinating service providers across
the one-stop delivery system, being the
primary provider of services within the
center, providing some of the services
within the center, or coordinating serv-
ice delivery in a multi-center area,
which may include affiliated sites. The
competition for a one-stop operator
must clearly articulate the role of the
one-stop operator.

(b)(1) Subject to paragraph (b)(2) of
this section, a one-stop operator may
not perform the following functions:
Convene system stakeholders to assist
in the development of the local plan;
prepare and submit local plans (as re-
quired under sec. 107 of WIOA); be re-
sponsible for oversight of itself; man-
age or significantly participate in the
competitive selection process for one-
stop operators; select or terminate one-
stop operators, career services, and
youth providers; negotiate local per-
formance accountability measures; or
develop and submit budget for activi-
ties of the Local WDB in the local area.

(2) An entity serving as a one-stop
operator, that also serves a different
role within the one-stop delivery sys-
tem, may perform some or all of these
functions when it is acting in its other
role, if it has established sufficient
firewalls and conflict of interest poli-
cies and procedures. The policies and
procedures must conform to the speci-
fications in §679.430 of this chapter for
demonstrating internal controls and
preventing conflict of interest.

§678.625 Can a one-stop operator also
be a service provider?

Yes, but there must be appropriate
firewalls in place in regards to the
competition, and subsequent oversight,
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monitoring, and evaluation of perform-
ance of the service provider. The oper-
ator cannot develop, manage, or con-
duct the competition of a service pro-
vider in which it intends to compete. In
cases where an operator is also a serv-
ice provider, there must be firewalls
and internal controls within the oper-
ator-service provider entity, as well as
specific policies and procedures at the
Local WDB level regarding oversight,
monitoring, and evaluation of perform-
ance of the service provider. The fire-
walls must conform to the specifica-
tions in §679.430 of this chapter for
demonstrating internal controls and
preventing conflicts of interest.

§678.630 Can State merit staff still
work in a one-stop center where the
operator is not a governmental enti-
ty?

Yes. State merit staff can continue
to perform functions and activities in
the one-stop center. The Local WDB
and one-stop operator must establish a
system for management of merit staff
in accordance with State policies and
procedures. Continued use of State
merit staff for the provision of Wagner-
Peyser Act services or services from
other programs with merit staffing re-
quirements must be included in the
competition for and final contract with
the one-stop operator when Wagner-
Peyser Act services or services from
other programs with merit staffing re-
quirements are being provided.

§678.635 What is the compliance date
of the provisions of this subpart?

(a) No later than July 1, 2017, one-
stop operators selected under the com-
petitive process described in this sub-
part must be in place and operating the
one-stop center.

(b) By November 17, 2016, every Local
WDB must demonstrate it is taking
steps to prepare for competition of its
one-stop operator. This demonstration
may include, but is not limited to,
market research, requests for informa-
tion, and conducting a cost and price
analysis.

§678.705

Subpart E—One-Stop Operating
Costs

§678.700 What are the one-stop infra-
structure costs?

(a) Infrastructure costs of one-stop
centers are nonpersonnel costs that are
necessary for the general operation of
the one-stop center, including:

(1) Rental of the facilities;

(2) Utilities and maintenance;

(3) Equipment (including assessment-
related products and assistive tech-
nology for individuals with disabil-
ities); and

(4) Technology to facilitate access to
the one-stop center, including tech-
nology used for the center’s planning
and outreach activities.

(b) Local WDBs may consider com-
mon identifier costs as costs of one-
stop infrastructure.

(c) Each entity that carries out a
program or activities in a local one-
stop center, described in §§678.400
through 678.410, must use a portion of
the funds available for the program and
activities to maintain the one-stop de-
livery system, including payment of
the infrastructure costs of one-stop
centers. These payments must be in ac-
cordance with this subpart; Federal
cost principles, which require that all
costs must be allowable, reasonable,
necessary, and allocable to the pro-
gram; and all other applicable legal re-
quirements.

§678.705 What guidance must the Gov-
ernor issue regarding one-stop in-
frastructure funding?

(a) The Governor, after consultation
with chief elected officials, the State
WDB, and Local WDBs, and consistent
with guidance and policies provided by
the State WDB, must develop and issue
guidance for use by local areas, specifi-
cally:

(1) Guidelines for State-administered
one-stop partner programs for deter-
mining such programs’ contributions
to a one-stop delivery system, based on
such programs’ proportionate use of
such system, and relative benefit re-
ceived, consistent with Office of Man-
agement and Budget (OMB) Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
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Federal Awards in 2 CFR part 200, in-
cluding determining funding for the
costs of infrastructure; and

(2) Guidance to assist Local WDBs,
chief elected officials, and one-stop
partners in local areas in determining
equitable and stable methods of fund-
ing the costs of infrastructure at one-
stop centers based on proportionate use
and relative benefit received, and con-
sistent with Federal cost principles
contained in the Uniform Guidance at 2
CFR part 200.

(b) The guidance must include:

(1) The appropriate roles of the one-
stop partner programs in identifying
one-stop infrastructure costs;

(2) Approaches to facilitate equitable
and efficient cost allocation that re-
sults in a reasonable cost allocation
methodology where infrastructure
costs are charged to each partner based
on its proportionate use of the one-stop
centers and relative benefit received,
consistent with Federal cost principles
at 2 CFR part 200; and

(3) The timelines regarding notifica-
tion to the Governor for not reaching
local agreement and triggering the
State funding mechanism described in
§678.730, and timelines for a one-stop
partner to submit an appeal in the
State funding mechanism.

§678.710 How are infrastructure costs
funded?

Infrastructure costs are funded either
through the local funding mechanism
described in §678.715 or through the
State funding mechanism described in
§678.730.

§678.715 How are one-stop infrastruc-
ture costs funded in the local fund-
ing mechanism?

(a) In the local funding mechanism,
the Local WDB, chief elected officials,
and one-stop ©partners agree to
amounts and methods of calculating
amounts each partner will contribute
for one-stop infrastructure funding, in-
clude the infrastructure funding terms
in the MOU, and sign the MOU. The
local funding mechanism must meet all
of the following requirements:

(1) The infrastructure costs are fund-
ed through cash and fairly evaluated
non-cash and third-party in-kind part-
ner contributions and include any
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funding from philanthropic organiza-
tions or other private entities, or
through other alternative financing op-
tions, to provide a stable and equitable
funding stream for ongoing one-stop
delivery system operations;

(2) Contributions must be negotiated
between one-stop partners, chief elect-
ed officials, and the Local WDB and the
amount to be contributed must be in-
cluded in the MOU;

(3) The one-stop partner program’s
proportionate share of funding must be
calculated in accordance with the Uni-
form Administrative Requirements,
Cost Principles, and Audit Require-
ments for Federal Awards in 2 CFR
part 200 based upon a reasonable cost
allocation methodology whereby infra-
structure costs are charged to each
partner in proportion to its use of the
one-stop center, relative to benefits re-
ceived. Such costs must also be allow-
able, reasonable, necessary, and allo-
cable;

(4) Partner shares must be periodi-
cally reviewed and reconciled against
actual costs incurred, and adjusted to
ensure that actual costs charged to any
one-stop partners are proportionate to
the use of the one-stop center and rel-
ative to the benefit received by the
one-stop partners and their respective
programs or activities.

(b) In developing the section of the
MOU on one-stop infrastructure fund-
ing described in §678.755, the Local
WDB and chief elected officials will:

(1) Ensure that the one-stop partners
adhere to the guidance identified in
§678.705 on one-stop delivery system in-
frastructure costs.

(2) Work with one-stop partners to
achieve consensus and informally me-
diate any possible conflicts or disagree-
ments among one-stop partners.

(3) Provide technical assistance to
new one-stop partners and local grant
recipients to ensure that those entities
are informed and knowledgeable of the
elements contained in the MOU and the
one-stop infrastructure costs arrange-
ment.

(¢c) The MOU may include an interim
infrastructure funding agreement, in-
cluding as much detail as the Local
WDB has negotiated with one-stop
partners, if all other parts of the MOU
have been negotiated, in order to allow
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the partner programs to operate in the
one-stop centers. The interim infra-
structure funding agreement must be
finalized within 6 months of when the
MOU is signed. If the interim infra-
structure funding agreement is not fi-
nalized within that timeframe, the
Local WDB must notify the Governor,
as described in §678.725.

§678.720 What funds are used to pay
for infrastructure costs in the local
one-stop infrastructure funding
mechanism?

(a) In the local funding mechanism,
one-stop partner programs may deter-
mine what funds they will use to pay
for infrastructure costs. The use of
these funds must be in accordance with
the requirements in this subpart, and
with the relevant partner’s authorizing
statutes and regulations, including, for
example, prohibitions against sup-
planting non-Federal resources, statu-
tory limitations on administrative
costs, and all other applicable legal re-
quirements. In the case of partners ad-
ministering programs authorized by
title I of WIOA, these infrastructure
costs may be considered program costs.
In the case of partners administering
adult education and literacy programs
authorized by title II of WIOA, these
funds must include Federal funds made
available for the local administration
of adult education and literacy pro-
grams authorized by title II of WIOA.
These funds may also include non-Fed-
eral resources that are cash, in-kind or
third-party contributions. In the case
of partners administering the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006, funds used to pay for
infrastructure costs may include funds
available for local administrative ex-
penses, non-Federal resources that are
cash, in-kind or third-party contribu-
tions, and may include other funds
made available by the State.

(b) There are no specific caps on the
amount or percent of overall funding a
one-stop partner may contribute to
fund infrastructure costs under the
local funding mechanism, except that
contributions for administrative costs
may not exceed the amount available
for administrative costs under the au-
thorizing statute of the partner pro-
gram. However, amounts contributed
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for infrastructure costs must be allow-
able and based on proportionate use of
the one-stop centers and relative ben-
efit received by the partner program,
taking into account the total cost of
the one-stop infrastructure as well as
alternate financing options, and must
be consistent with 2 CFR part 200, in-
cluding the Federal cost principles.

(c) Cash, non-cash, and third-party
in-kind contributions may be provided
by one-stop partners to cover their pro-
portionate share of infrastructure
costs.

(1) Cash contributions are cash funds
provided to the Local WDB or its des-
ignee by one-stop partners, either di-
rectly or by an interagency transfer.

(2) Non-cash contributions are com-
prised of—

(i) Expenditures incurred by one-stop
partners on behalf of the one-stop cen-
ter; and

(ii) Non-cash contributions or goods
or services contributed by a partner
program and used by the one-stop cen-
ter.

(3) Non-cash contributions, especially
those set forth in paragraph (c)(2)(ii) of
this section, must be valued consistent
with 2 CFR 200.306 to ensure they are
fairly evaluated and meet the partners’
proportionate share.

(4) Third-party in-kind contributions
are:

(i) Contributions of space, equipment,
technology, non-personnel services, or
other like items to support the infra-
structure costs associated with one-
stop operations, by a non-one-stop
partner to support the one-stop center
in general, not a specific partner; or

(ii) Contributions by a non-one-stop
partner of space, equipment, tech-
nology, mnon-personnel services, or
other like items to support the infra-
structure costs associated with one-
stop operations, to a one-stop partner
to support its proportionate share of
one-stop infrastructure costs.

(iii) In-kind contributions described
in paragraphs (c)(4)(i) and (ii) of this
section must be valued consistent with
2 CFR 200.306 and reconciled on a reg-
ular basis to ensure they are fairly
evaluated and meet the proportionate
share of the partner.

(5) All partner contributions, regard-
less of the type, must be reconciled on
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a regular basis (i.e., monthly or quar-
terly), comparing actual expenses in-
curred to relative benefits received, to
ensure each partner program is con-
tributing its proportionate share in ac-
cordance with the terms of the MOU.

§678.725 What happens if consensus
on infrastructure funding is not
reached at the local level between
the Local Workforce Development
Board, chief elected officials, and
one-stop partners?

With regard to negotiations for infra-
structure funding for Program Year
(PY) 2017 and for each subsequent pro-
gram year thereafter, if the Local
WDB, chief elected officials, and one-
stop partners do not reach consensus
on methods of sufficiently funding
local infrastructure through the local
funding mechanism in accordance with
the Governor’s guidance issued under
§678.705 and consistent with the regula-
tions in §§678.715 and 678.720, and in-
clude that consensus agreement in the
signed MOU, then the Local WDB must
notify the Governor by the deadline es-
tablished by the Governor under
§678.705(b)(3). Once notified, the Gov-
ernor must administer funding through
the State funding mechanism, as de-
scribed in §§678.730 through 678.738, for
the program year impacted by the local
area’s failure to reach consensus.

§678.730 What is the State one-stop in-
frastructure funding mechanism?

(a) Consistent with sec.
121(h)(1)(A)(E)AI) of WIOA, if the Local
WDB, chief elected official, and one-
stop partners in a local area do not
reach consensus agreement on methods
of sufficiently funding the costs of in-
frastructure of one-stop centers for a
program year, the State funding mech-
anism is applicable to the local area
for that program year.

(b) In the State funding mechanism,
the Governor, subject to the limita-
tions in paragraph (c) of this section,
determines one-stop partner contribu-
tions after consultation with the chief
elected officials, Local WDBs, and the
State WDB. This determination in-
volves:

(1) The application of a budget for
one-stop infrastructure costs as de-
scribed in §678.735, based on either
agreement reached in the local area ne-
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gotiations or the State WDB formula
outlined in §678.745;

(2) The determination of each local
one-stop partner program’s pPropor-
tionate use of the one-stop delivery
system and relative benefit received,
consistent with the Uniform Guidance
at 2 CFR part 200, including the Fed-
eral cost principles, the partner pro-
grams’ authorizing laws and regula-
tions, and other applicable legal re-
quirements described in §678.736; and

(3) The calculation of required state-
wide program caps on contributions to
infrastructure costs from one-stop
partner programs in areas operating
under the State funding mechanism as
described in §678.738.

(¢c) In certain situations, the Gov-
ernor does not determine the infra-
structure cost contributions for some
one-stop partner programs under the
State funding mechanism.

(1) The Governor will not determine
the contribution amounts for infra-
structure funds for Native American
program grantees described in part 684
of this chapter. The appropriate por-
tion of funds to be provided by Native
American program grantees to pay for
one-stop infrastructure must be deter-
mined as part of the development of
the MOU described in §678.500 and spec-
ified in that MOU.

(2) In States in which the policy-
making authority is placed in an enti-
ty or official that is independent of the
authority of the Governor with respect
to the funds provided for adult edu-
cation and literacy activities author-
ized under title II of WIOA, postsec-
ondary career and technical education
activities authorized under the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006, or VR services au-
thorized under title I of the Rehabilita-
tion Act of 1973 (other than sec. 112 or
part C), as amended by WIOA title IV,
the determination of the amount each
of the applicable partners must con-
tribute to assist in paying the infra-
structure costs of one-stop centers
must be made by the official or chief
officer of the entity with such author-
ity, in consultation with the Governor.

(d) Any duty, ability, choice, respon-
sibility, or other action otherwise re-
lated to the determination of infra-
structure costs contributions that is
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assigned to the Governor in §§678.730
through 678.745 also applies to this de-
cision-making process performed by
the official or chief officer described in
paragraph (c¢)(2) of this section.

§678.731 What are the steps to deter-
mine the amount to be paid under
the State one-stop infrastructure
funding mechanism?

(a) To initiate the State funding
mechanism, a Local WDB that has not
reached consensus on methods of suffi-
ciently funding 1local infrastructure
through the local funding mechanism
as provided in §678.725 must notify the
Governor by the deadline established
by the Governor under §678.705(b)(3).

(b) Once a Local WDB has informed
the Governor that no consensus has
been reached:

(1) The Local WDB must provide the
Governor with local negotiation mate-
rials in accordance with §678.735(a).

(2) The Governor must determine the
one-stop center budget by either:

(i) Accepting a budget previously
agreed upon by partner programs in
the local negotiations, in accordance
with §678.735(b)(1); or

(ii) Creating a budget for the one-
stop center using the State WDB for-
mula (described in §678.745) in accord-
ance with §678.735(b)(3).

(3) The Governor then must establish
a cost allocation methodology to deter-
mine the one-stop partner programs’
proportionate shares of infrastructure
costs, in accordance with §678.736.

(4)(i) Using the methodology estab-
lished under paragraph (b)(2)(ii) of this
section, and taking into consideration
the factors concerning individual part-
ner programs listed in §678.737(b)(2),
the Governor must determine each
partner’s proportionate share of the in-
frastructure costs, in accordance with
§678.737(b)(1), and

(ii) In accordance with §678.730(c), in
some instances, the Governor does not
determine a partner program’s propor-
tionate share of infrastructure funding
costs, in which case it must be deter-
mined by the entities named in
§678.730(c)(1) and (2).

(5) The Governor must then calculate
the statewide caps on the amounts that
partner programs may be required to
contribute toward infrastructure fund-
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ing, according to the steps found at
§678.738(a)(1) through (4).

(6) The Governor must ensure that
the aggregate total of the infrastruc-
ture contributions according to propor-
tionate share required of all local part-
ner programs in local areas under the
State funding mechanism do not ex-
ceed the cap for that particular pro-
gram, in accordance with §678.738(b)(1).
If the total does not exceed the cap, the
Governor must direct each omne-stop
partner program to pay the amount de-
termined under §678.737(a) toward the
infrastructure funding costs of the one-
stop center. If the total does exceed the
cap, then to determine the amount to
direct each one-stop program to pay,
the Governor may:

(i) Ascertain, in accordance with
§678.738(b)(2)(i), whether the local part-
ner or partners whose proportionate
shares are calculated above the indi-
vidual program caps are willing to vol-
untarily contribute above the capped
amount to equal that program’s pro-
portionate share; or

(ii) Choose from the options provided
in §678.738(b)(2)(ii), including having
the local area re-enter negotiations to
reassess each one-stop partner’s pro-
portionate share and make adjust-
ments or identify alternate sources of
funding to make up the difference be-
tween the capped amount and the pro-
portionate share of infrastructure
funding of the one-stop partner.

(7) If none of the solutions given in
paragraphs (b)(6)(i) and (ii) of this sec-
tion prove to be viable, the Governor
must reassess the proportionate shares
of each one-stop partner so that the ag-
gregate amount attributable to the
local partners for each program is less
than that program’s cap amount. Upon
such reassessment, the Governor must
direct each one-stop partner program
to pay the reassessed amount toward
the infrastructure funding costs of the
one-stop center.

§678.735 How are infrastructure cost
budgets for the one-stop centers in
a local area determined in the State
one-stop infrastructure funding
mechanism?

(a) Local WDBs must provide to the
Governor appropriate and relevant ma-
terials and documents used in the ne-
gotiations under the 1local funding
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mechanism, including but not limited
to: The local WIOA plan, the cost allo-
cation method or methods proposed by
the partners to be used in determining
proportionate share, the proposed
amounts or budget to fund infrastruc-
ture, the amount of total partner funds
included, the type of funds or non-cash
contributions, proposed one-stop center
budgets, and any agreed upon or pro-
posed MOUs.

(b)(1) If a local area has reached
agreement as to the infrastructure
budget for the one-stop centers in the
local area, it must provide this budget
to the Governor as required by para-
graph (a) of this section. If, as a result
of the agreed upon infrastructure budg-
et, only the individual programmatic
contributions to infrastructure funding
based upon proportionate use of the
one-stop centers and relative benefit
received are at issue, the Governor
may accept the budget, from which the
Governor must calculate each partner’s
contribution consistent with the cost
allocation methodologies contained in
the Uniform Guidance found in 2 CFR
part 200, as described in §678.736.

(2) The Governor may also take into
consideration the extent to which the
partners in the local area have agreed
in determining the proportionate
shares, including any agreements
reached at the local level by one or
more partners, as well as any other ele-
ment or product of the negotiating
process provided to the Governor as re-
quired by paragraph (a) of this section.

(3) If a local area has not reached
agreement as to the infrastructure
budget for the one-stop centers in the
local area, or if the Governor deter-
mines that the agreed upon budget
does not adequately meet the needs of
the local area or does not reasonably
work within the confines of the local
area’s resources in accordance with the
Governor’s one-stop budget guidance
(which is required to be issued by
WIOA sec. 121(h)(1)(B) and under
§678.705), then, in accordance with
§678.745, the Governor must use the for-
mula developed by the State WDB
based on at least the factors required
under §678.745, and any associated
weights to determine the local area
budget.
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§678.736 How does the Governor es-
tablish a cost allocation method-
ology used to determine the one-
stop partner programs’ propor-
tionate shares of infrastructure
costs under the State one-stop in-
frastructure funding mechanism?

Once the appropriate budget is deter-
mined for a local area through either
method described in §678.735 (by ac-
ceptance of a budget agreed upon in
local negotiation or by the Governor
applying the formula detailed in
§678.745), the Governor must determine
the appropriate cost allocation meth-
odology to be applied to the one-stop
partners in such local area, consistent
with the Federal cost principles per-
mitted under 2 CFR part 200, to fund
the infrastructure budget.

§678.737 How are one-stop partner
programs’ proportionate shares of
infrastructure costs determined
under the State one-stop infrastruc-
ture funding mechanism?

(a) The Governor must direct the
one-stop partners in each local area
that have not reached agreement under
the local funding mechanism to pay
what the Governor determines is each
partner program’s proportionate share
of infrastructure funds for that area,
subject to the application of the caps
described in §678.738.

(b)(1) The Governor must use the cost
allocation methodology—as deter-
mined under §678.736—to determine
each partner’s proportionate share of
the infrastructure costs under the
State funding mechanism, subject to
considering the factors described in
paragraph (b)(2) of this section.

(2) In determining each partner pro-
gram’s proportionate share of infra-
structure costs, the Governor must
take into account the costs of adminis-
tration of the one-stop delivery system
for purposes not related to one-stop
centers for each partner (such as costs
associated with maintaining the Local
WDB or information technology sys-
tems), as well as the statutory require-
ments for each partner program, the
partner program’s ability to fulfill
such requirements, and all other appli-
cable legal requirements. The Governor
may also take into consideration the
extent to which the partners in the
local area have agreed in determining
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the proportionate shares, including any
agreements reached at the local level
by one or more partners, as well as any
other materials or documents of the
negotiating process, which must be
provided to the Governor by the Local
WDB and described in §678.735(a).

§678.738 How are statewide caps on
the contributions for one-stop infra-
structure funding determined in
the State one-stop infrastructure
funding mechanism?

(a) The Governor must calculate the
statewide cap on the contributions for
one-stop infrastructure funding re-
quired to be provided by each one-stop
partner program for those local areas
that have not reached agreement. The
cap is the amount determined under
paragraph (a)(4) of this section, which
the Governor derives by:

(1) First, determining the amount re-
sulting from applying the percentage
for the corresponding one-stop partner
program provided in paragraph (d) of
this section to the amount of Federal
funds provided to carry out the one-
stop partner program in the State for
the applicable fiscal year;

(2) Second, selecting a factor (or fac-
tors) that reasonably indicates the use
of one-stop centers in the State, apply-
ing such factor(s) to all local areas in
the State, and determining the per-
centage of such factor(s) applicable to
the local areas that reached agreement
under the local funding mechanism in
the State;

(3) Third, determining the amount re-
sulting from applying the percentage
determined in paragraph (a)(2) of this
section to the amount determined
under paragraph (a)(1) of this section
for the one-stop partner program; and

(4) Fourth, determining the amount
that results from subtracting the
amount determined under paragraph
(a)(3) of this section from the amount
determined under paragraph (a)(1) of
this section. The outcome of this final
calculation results in the partner pro-
gram’s cap.

(b)(1) The Governor must ensure that
the funds required to be contributed by
each partner program in the local areas
in the State under the State funding
mechanism, in aggregate, do not ex-
ceed the statewide cap for each pro-
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gram as determined under paragraph
(a) of this section.

(2) If the contributions initially de-
termined under §678.737 would exceed
the applicable cap determined under
paragraph (a) of this section, the Gov-
ernor may:

(i) Ascertain if the one-stop partner
whose contribution would otherwise
exceed the cap determined under para-
graph (a) of this section will volun-
tarily contribute above the capped
amount, so that the total contribu-
tions equal that partner’s propor-
tionate share. The one-stop partner’s
contribution must still be consistent
with the program’s authorizing laws
and regulations, the Federal cost prin-
ciples in 2 CFR part 200, and other ap-
plicable legal requirements; or

(ii) Direct or allow the Local WDB,
chief elected officials, and omne-stop
partners to: Re-enter negotiations, as
necessary; reduce the infrastructure
costs to reflect the amount of funds
that are available for such costs with-
out exceeding the cap levels; reassess
the proportionate share of each one-
stop partner; or identify alternative
sources of financing for one-stop infra-
structure funding, consistent with the
requirement that each one-stop partner
pay an amount that is consistent with
the proportionate use of the one-stop
center and relative benefit received by
the partner, the program’s authorizing
laws and regulations, the Federal cost
principles in 2 CFR part 200, and other
applicable legal requirements.

(3) If applicable under paragraph
(b)(2)(ii1) of this section, the Local
WDB, chief elected officials, and one-
stop partners, after renegotiation, may
come to agreement, sign an MOU, and
proceed under the local funding mecha-
nism. Such actions do not require the
redetermination of the applicable caps
under paragraph (a) of this section.

(4) If, after renegotiation, agreement
among partners still cannot be reached
or alternate financing cannot be identi-
fied, the Governor may adjust the spec-
ified allocation, in accordance with the
amounts available and the limitations
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described in paragraph (d) of this sec-
tion. In determining these adjust-
ments, the Governor may take into ac-
count information relating to the re-
negotiation as well as the information
described in §678.735(a).

(c) Limitations. Subject to paragraph
(a) of this section and in accordance
with WIOA sec. 121(h)(2)(D), the fol-
lowing limitations apply to the Gov-
ernor’s calculations of the amount that
one-stop partners in local areas that
have not reached agreement under the
local funding mechanism may be re-
quired under §678.736 to contribute to
one-stop infrastructure funding:

(1) WIOA formula programs and Wag-
ner-Peyser Act Employment Service. The
portion of funds required to be contrib-
uted under the WIOA youth, adult, or
dislocated worker programs, or under
the Wagner-Peyser Act (29 U.S.C. 49 et
seq.) must not exceed three percent of
the amount of the program in the
State for a program year.

(2) Other one-stop partners. For re-
quired one-stop partners other than
those specified in paragraphs (c)(1), (3),
(5), and (6) of this section, the portion
of funds required to be contributed
must not exceed 1.5 percent of the
amount of Federal funds provided to
carry out that program in the State for
a fiscal year. For purposes of the Carl
D. Perkins Career and Technical Edu-
cation Act of 2006, the cap on contribu-
tions is determined based on the funds
made available by the State for post-
secondary level programs and activi-
ties under sec. 132 of the Carl D. Per-
kins Career and Technical Education
Act and the amount of funds used by
the State under sec. 112(a)(3) of the
Perkins Act during the prior year to
administer postsecondary level pro-
grams and activities, as applicable.

(3) Vocational rehabilitation. (i) Within
a State, for the entity or entities ad-
ministering the programs described in
WIOA sec. 121(b)(1)(B)(iv) and §678.400,
the allotment is based on the one State
Federal fiscal year allotment, even in
instances where that allotment is
shared between two State agencies, and
the cumulative portion of funds re-
quired to be contributed must not ex-
ceed—

(A) 0.75 percent of the amount of Fed-
eral funds provided to carry out such

20 CFR Ch. V (4-1-25 Edition)

program in the State for Fiscal Year
2016 for purposes of applicability of the
State funding mechanism for PY 2017;

(B) 1.0 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2017 for purposes
of applicability of the State funding
mechanism for PY 2018;

(C) 1.25 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2018 for purposes
of applicability of the State funding
mechanism for PY 2019;

(D) 1.5 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2019 and following
years for purposes of applicability of
the State funding mechanism for PY
2020 and subsequent years.

(ii) The limitations set forth in para-
graph (d)(3)(i) of this section for any
given fiscal year must be based on the
final VR allotment to the State in the
applicable Federal fiscal year.

(4) Federal direct spending programs.
For local areas that have not reached a
one-stop infrastructure funding agree-
ment by consensus, an entity admin-
istering a program funded with direct
Federal spending, as defined in sec.
250(c)(8) of the Balanced Budget and
Emergency Deficit Control Act of 1985,
as in effect on February 15, 2014 (2
U.S.C. 900(c)(8)), must not be required
to provide more for infrastructure
costs than the amount that the Gov-
ernor determined (as described in
§678.737).

(6) TANF programs. For purposes of
TANF, the cap on contributions is de-
termined based on the total Federal
TANF funds expended by the State for
work, education, and training activi-
ties during the prior Federal fiscal year
(as reported to the Department of
Health and Human Services (HHS) on
the quarterly TANF Financial Report
form), plus any additional amount of
Federal TANF funds that the State
TANF agency reasonably determines
was expended for administrative costs
in connection with these activities but
that was separately reported to HHS as
an administrative cost. The State’s
contribution to the one-stop infra-
structure must not exceed 1.5 percent
of these combined expenditures.

(6) Community Services Block Grant
(CSBG) programs. For purposes of
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CSBG, the cap on contributions will be
based on the total amount of CSBG
funds determined by the State to have
been expended by local CSBG-eligible
entities for the provision of employ-
ment and training activities during the
prior Federal fiscal year for which in-
formation is available (as reported to
HHS on the CSBG Annual Report) and
any additional amount that the State
CSBG agency reasonably determines
was expended for administrative pur-
poses in connection with these activi-
ties and was separately reported to
HHS as an administrative cost. The
State’s contribution must not exceed
1.5 percent of these combined expendi-
tures.

(d) For programs for which it is not
otherwise feasible to determine the
amount of Federal funding used by the
program until the end of that pro-
gram’s operational year—because, for
example, the funding available for edu-
cation, employment, and training ac-
tivities is included within funding for
the program that may also be used for
other unrelated activities—the deter-
mination of the Federal funds provided
to carry out the program for a fiscal
year under paragraph (a)(1) of this sec-
tion may be determined by:

(1) The percentage of Federal funds
available to the one-stop partner pro-
gram that were used by the one-stop
partner program for education, em-
ployment, and training activities in
the previous fiscal year for which data
are available; and

(2) Applying the percentage deter-
mined under paragraph (d)(1) of this
section to the total amount of Federal
funds available to the one-stop partner
program for the fiscal year for which
the determination under paragraph
(a)(1) of this section applies.

§678.740 What funds are used to pay
for infrastructure costs in the State
one-stop infrastructure funding
mechanism?

(a) In the State funding mechanism,
infrastructure costs for WIOA title I
programs, including Native American
Programs described in part 684 of this
chapter, may be paid using program
funds, administrative funds, or both.
Infrastructure costs for the Senior
Community Service Employment Pro-

§678.745

gram under title V of the Older Ameri-
cans Act (42 U.S.C. 3056 et seq.) may
also be paid using program funds, ad-
ministrative funds, or both.

(b) In the State funding mechanism,
infrastructure costs for other required
one-stop partner programs (listed in
§§678.400 through 678.410) are limited to
the program’s administrative funds, as
appropriate.

(c) In the State funding mechanism,
infrastructure costs for the adult edu-
cation program authorized by title II of
WIOA must be paid from the funds that
are available for local administration
and may be paid from funds made
available by the State or non-Federal
resources that are cash, in-kind, or
third-party contributions.

(d) In the State funding mechanism,
infrastructure costs for the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006 must be paid from
funds available for local administra-
tion of postsecondary level programs
and activities to eligible recipients or
consortia of eligible recipients and
may be paid from funds made available
by the State or non-Federal resources
that are cash, in-kind, or third-party
contributions.

§678.745 What factors does the State
Workforce Development Board use
to develop the formula described in
Workforce Innovation and Oppor-
tunity Act, which is used by the
Governor to determine the appro-
priate one-stop infrastructure budg-
et for each local area operating
under the State infrastructure
funding mechanism, if no reason-
ably implementable locally nego-
tiated budget exists?

The State WDB must develop a for-
mula, as described in WIOA sec.
121(h)(3)(B), to be used by the Governor
under §678.735(b)(3) in determining the
appropriate budget for the infrastruc-
ture costs of one-stop centers in the
local areas that do not reach agree-
ment under the local funding mecha-
nism and are, therefore, subject to the
State funding mechanism. The formula
identifies the factors and cor-
responding weights for each factor that
the Governor must use, which must in-
clude: The number of one-stop centers
in a local area; the population served
by such centers; the services provided
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by such centers; and any factors relat-
ing to the operations of such centers in
the local area that the State WDB de-
termines are appropriate. As indicated
in §678.735(b)(1), if the local area has
agreed on such a budget, the Governor
may accept that budget in lieu of ap-
plying the formula factors.

§678.750 When and how can a one-stop
partner appeal a one-stop infra-
structure amount designated by the
State under the State infrastruc-
ture funding mechanism?

(a) The Governor must establish a
process, described under sec.
121(h)(2)(E) of WIOA, for a one-stop
partner administering a program de-
scribed in §§678.400 through 678.410 to
appeal the Governor’s determination
regarding the one-stop partner’s por-
tion of funds to be provided for one-
stop infrastructure costs. This appeal
process must be described in the Uni-
fied State Plan.

(b) The appeal may be made on the
ground that the Governor’s determina-
tion is inconsistent with proportionate
share requirements in §678.735(a), the
cost contribution limitations in
§678.735(b), the cost contribution caps
in §678.738, consistent with the process
described in the State Plan.

(c) The process must ensure prompt
resolution of the appeal in order to en-
sure the funds are distributed in a
timely manner, consistent with the re-
quirements of §683.630 of this chapter.

(d) The one-stop partner must submit
an appeal in accordance with State’s
deadlines for appeals specified in the
guidance issued under §678.705(b)(3), or
if the State has not set a deadline,
within 21 days from the Governor’s de-
termination.

§678.755 What are the required ele-
ments regarding infrastructure
funding that must be included in
the one-stop Memorandum of Un-
derstanding?

The MOU, fully described in §678.500,
must contain the following informa-
tion whether the local areas use either
the local one-stop or the State funding
method:

(a) The period of time in which this
infrastructure funding agreement is ef-
fective. This may be a different time
period than the duration of the MOU.

20 CFR Ch. V (4-1-25 Edition)

(b) Identification of an infrastructure
and shared services budget that will be
periodically reconciled against actual
costs incurred and adjusted accord-
ingly to ensure that it reflects a cost
allocation methodology that dem-
onstrates how infrastructure costs are
charged to each partner in proportion
to its use of the one-stop center and
relative benefit received, and that com-
plies with 2 CFR part 200 (or any cor-
responding similar regulation or rul-
ing).

(c) Identification of all one-stop part-
ners, chief elected officials, and Local
WDB participating in the infrastruc-
ture funding arrangement.

(d) Steps the Local WDB, chief elect-
ed officials, and one-stop partners used
to reach consensus or an assurance
that the local area followed the guid-
ance for the State funding process.

(e) Description of the process to be
used among partners to resolve issues
during the MOU duration period when
consensus cannot be reached.

(f) Description of the periodic modi-
fication and review process to ensure
equitable benefit among one-stop part-
ners.

§678.760 How do ome-stop partners
jointly fund other shared costs
under the Memorandum of Under-
standing?

(a) In addition to jointly funding in-
frastructure costs, one-stop partners
listed in §§678.400 through 678.410 must
use a portion of funds made available
under their programs’ authorizing Fed-
eral law (or fairly evaluated in-kind
contributions) to pay the additional
costs relating to the operation of the
one-stop delivery system. These other
costs must include applicable career
services and may include other costs,
including shared services.

(b) For the purposes of paragraph (a)
of this section, shared services’ costs
may include the costs of shared serv-
ices that are authorized for and may be
commonly provided through the one-
stop partner programs to any indi-
vidual, such as initial intake, assess-
ment of needs, appraisal of basic skills,
identification of appropriate services
to meet such needs, referrals to other
one-stop partners, and business serv-
ices. Shared operating costs may also
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include shared costs of the Local
WDB’s functions.

(c) Contributions to the additional
costs related to operation of the one-
stop delivery system may be cash, non-
cash, or third-party in-kind contribu-
tions, consistent with how these are
described in §678.720(c).

(d) The shared costs described in
paragraph (a) of this section must be
allocated according to the proportion
of benefit received by each of the part-
ners, consistent with the Federal law
authorizing the partner’s program, and
consistent with all other applicable
legal requirements, including Federal
cost principles in 2 CFR part 200 (or
any corresponding similar regulation
or ruling) requiring that costs are al-
lowable, reasonable, necessary, and al-
locable.

(e) Any shared costs agreed upon by
the one-stop partners must be included
in the MOU.

Subpart F—One-Stop Certification

§678.800 How are one-stop centers and
one-stop delivery systems certified
for effectiveness, physical and pro-
grammatic accessibility, and contin-
uous improvement?

(a) The State WDB, in consultation
with chief elected officials and Local
WDBs, must establish objective cri-
teria and procedures for Local WDBs to
use when certifying one-stop centers.

(1) The State WDB, in consultation
with chief elected officials and Local
WDBs, must review and update the cri-
teria every 2 years as part of the re-
view and modification of State Plans
pursuant to §676.135 of this chapter.

(2) The criteria must be consistent
with the Governor’s and State WDB’s
guidelines, guidance, and policies on
infrastructure funding decisions, de-
scribed in §678.705. The criteria must
evaluate the one-stop centers and one-
stop delivery system for effectiveness,
including customer satisfaction, phys-
ical and programmatic accessibility,
and continuous improvement.

(3) When the Local WDB is the one-
stop operator as described in §679.410 of
this chapter, the State WDB must cer-
tify the one-stop center.

(b) Evaluations of effectiveness must
include how well the one-stop center

§678.800

integrates available services for par-
ticipants and businesses, meets the
workforce development needs of par-
ticipants and the employment needs of
local employers, operates in a cost-effi-
cient manner, coordinates services
among the one-stop partner programs,
and provides access to partner program
services to the maximum extent prac-
ticable, including providing services
outside of regular business hours where
there is a workforce need, as identified
by the Local WDB. These evaluations
must take into account feedback from
one-stop customers. They must also in-
clude evaluations of how well the one-
stop center ensures equal opportunity
for individuals with disabilities to par-
ticipate in or benefit from one-stop
center services. These evaluations
must include criteria evaluating how
well the centers and delivery systems
take actions to comply with the dis-
ability-related regulations imple-
menting WIOA sec. 188, set forth at 29
CFR part 38. Such actions include, but
are not limited to:

(1) Providing reasonable accommoda-
tions for individuals with disabilities;

(2) Making reasonable modifications
to policies, practices, and procedures
where necessary to avoid discrimina-
tion against persons with disabilities;

(3) Administering programs in the
most integrated setting appropriate;

(4) Communicating with persons with
disabilities as effectively as with oth-
ers;

(5) Providing appropriate auxiliary
aids and services, including assistive
technology devices and services, where
necessary to afford individuals with
disabilities an equal opportunity to
participate in, and enjoy the benefits
of, the program or activity; and

(6) Providing for the physical accessi-
bility of the one-stop center to individ-
uals with disabilities.

(c) Evaluations of continuous im-
provement must include how well the
one-stop center supports the achieve-
ment of the negotiated local levels of
performance for the indicators of per-
formance for the local area described
in sec. 116(b)(2) of WIOA and part 677 of
this chapter. Other continuous im-
provement factors may include a reg-
ular process for identifying and re-
sponding to technical assistance needs,
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a regular system of continuing profes-
sional staff development, and having
systems in place to capture and re-
spond to specific customer feedback.

(d) Local WDBs must assess at least
once every 3 years the effectiveness,
physical and programmatic accessi-
bility, and continuous improvement of
one-stop centers and the one-stop de-
livery systems using the criteria and
procedures developed by the State
WDB. The Local WDB may establish
additional criteria, or set higher stand-
ards for service coordination, than
those set by the State criteria. Local
WDBs must review and update the cri-
teria every 2 years as part of the Local
Plan update process described in
§676.580 of this chapter. Local WDBs
must certify one-stop centers in order
to be eligible to use infrastructure
funds in the State funding mechanism
described in §678.730.

(e) All one-stop centers must comply
with applicable physical and pro-
grammatic accessibility requirements,
as set forth in 29 CFR part 38, the im-
plementing regulations of WIOA sec.
188.

Subpart G—Common Identifier

§678.900 What is the common identi-
fier to be used by each one-stop de-
livery system?

(a) The common one-stop delivery
system identifier is ‘‘American Job
Center.”

(b) As of November 17, 2016, each one-
stop delivery system must include the
“American Job Center’’ identifier or ‘‘a
proud partner of the American Job
Center network” on all primary elec-
tronic resources used by thONTENTS<
e one-stop delivery system, and on any
newly printed, purchased, or created
materials.

(c) As of July 1, 2017, each one-stop
delivery system must include the
“American Job Center’ identifier or “‘a
proud partner of the American Job
Center network’ on all products, pro-
grams, activities, services, electronic
resources, facilities, and related prop-
erty and new materials used in the one-
stop delivery system.

(d) One-stop partners, States, or local
areas may use additional identifiers on
their products, programs, activities,
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services, facilities, and related prop-
erty and materials.

PART 679—STATEWIDE AND LOCAL
GOVERNANCE OF THE WORK-
FORCE DEVELOPMENT SYSTEM
UNDER TITLE I OF THE WORK-
FORCE INNOVATION AND OP-
PORTUNITY ACT

Subpart A—State Workforce Development
Board

Sec.

679.100 What is the purpose of the State
Workforce Development Board?

679.110 What is the State Workforce Devel-
opment Board?

679.120 What is meant by the terms ‘‘opti-
mum policy-making authority’” and
‘‘demonstrated experience and exper-
tise’’?

679.130 What are the functions of the State
Workforce Development Board?

679.140 How does the State Workforce De-
velopment Board meet its requirement to
conduct business in an open manner
under ‘‘sunshine provision’ of the Work-
force Innovation and Opportunity Act?

679.150 Under what circumstances may the
Governor select an alternative entity in
place of the State Workforce Develop-
ment Board?

679.160 Under what circumstances may the
State Workforce Development Board hire
staff?

Subpart B—Workforce Innovation and Op-
portunity Act Local Governance
(Workforce Development Areas)

679.200 What is the purpose of requiring
States to identify regions?

679.210 What are the requirements for iden-
tifying a region?

679.220 What is the purpose of the local
area?

679.230 What are the general procedural re-
quirements for designation of local
areas?

679.240 What are the substantive require-
ments for designation of local areas that
were not designated as local areas under
the Workforce Investment Act of 19987

679.250 What are the requirements for ini-
tial and subsequent designation of work-
force development areas that had been
designated as local areas under the
Workforce Investment Act of 1998?

679.260 What do the terms ‘‘performed suc-
cessfully” and ‘‘sustained fiscal integ-
rity”’ mean for purposes of designating
local areas?

679.270 What are the special designation
provisions for single-area States?
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