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PART 657—PROVISIONS GOV-
ERNING GRANTS TO STATE 
AGENCIES FOR EMPLOYMENT 
SERVICES ACTIVITIES [RESERVED] 

PART 658—ADMINISTRATIVE PRO-
VISIONS GOVERNING THE WAG-
NER–PEYSER ACT EMPLOYMENT 
SERVICE 

Subpart A–D [Reserved] 

Subpart E—Employment Service and Em-
ployment-Related Law Complaint Sys-
tem (Complaint System) 

Sec. 
658.400 Purpose and scope of subpart. 

COMPLAINTS FILED AT THE LOCAL AND STATE 
LEVEL 

658.410 Establishment of local and State 
complaint systems. 

658.411 Action on complaints. 
658.417 State hearings. 
658.418 Decision of the State hearing offi-

cial. 
658.419 Apparent violations. 

WHEN A COMPLAINT RISES TO THE FEDERAL 
LEVEL 

658.420 Responsibilities of the Employment 
and Training Administration regional of-
fice. 

658.421 Handling of Wagner-Peyser Act Em-
ployment Service regulation-related 
complaints. 

658.422 Handling of employment-related law 
complaints by the Regional Adminis-
trator. 

658.424 Proceedings before the Office of Ad-
ministrative Law Judges. 

658.425 Decision of Department of Labor Ad-
ministrative Law Judge. 

658.426 Complaints against the United 
States Employment Service. 

Subpart F—Discontinuation of Services to 
Employers by the Wagner-Peyser Act 
Employment Service 

658.500 Scope and purpose of subpart. 
658.501 Basis for discontinuation of services. 
658.502 Notification to employers. 
658.503 Discontinuation of services. 
658.504 Reinstatement of services. 

Subpart G—Review and Assessment of 
State Workforce Agency Compliance 
With Employment Service Regulations 

658.600 Scope and purpose of subpart. 
658.601 State Workforce Agency responsi-

bility. 

658.602 Employment and Training Adminis-
tration National Office responsibility. 

658.603 Employment and Training Adminis-
tration regional office responsibility. 

658.604 Assessment and evaluation of pro-
gram performance data. 

658.605 Communication of findings to State 
agencies. 

Subpart H—Federal Application of Reme-
dial Action to State Workforce Agen-
cies 

658.700 Scope and purpose of subpart. 
658.701 Statements of policy. 
658.702 Initial action by the Regional Ad-

ministrator. 
658.703 Emergency corrective action. 
658.704 Remedial actions. 
658.705 Decision to decertify. 
658.706 Notice of decertification. 
658.707 Requests for hearings. 
658.708 Hearings. 
658.709 Conduct of hearings. 
658.710 Decision of the Administrative Law 

Judge. 
658.711 Decision of the Administrative Re-

view Board. 

AUTHORITY: Secs. 189, 503, Pub. L. 113–128, 
128 Stat. 1425 (Jul. 22, 2014); 29 U.S.C. chapter 
4B. 

SOURCE: 81 FR 56352, Aug. 19, 2016, unless 
otherwise noted. 

Subpart A–D [Reserved] 

Subpart E—Employment Service 
and Employment-Related Law 
Complaint System (Complaint 
System) 

§ 658.400 Purpose and scope of sub-
part. 

(a) This subpart sets forth the regula-
tions governing the Complaint System 
for the Wagner-Peyser Act Employ-
ment Service (ES) at the State and 
Federal levels. Specifically, the Com-
plaint System handles complaints 
against an employer about the specific 
job to which the applicant was referred 
through the ES and complaints involv-
ing the failure to comply with the ES 
regulations under parts 651, 652, 653, 
and 654 of this chapter and this part. As 
noted in § 658.411(d)(6), this subpart 
only covers ES-related complaints 
made within 2 years of the alleged vio-
lation. 
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(b) Any complaints alleging viola-
tions under the Unemployment Insur-
ance program, under Workforce Inno-
vation and Opportunity Act (WIOA) 
title I programs, or complaints by vet-
erans alleging employer violations of 
the mandatory listing requirements 
under 38 U.S.C. 4212 are not covered by 
this subpart and must be referred to 
the appropriate administering agency 
which would follow the procedures set 
forth in the respective regulations. 

(c) The Complaint System also ac-
cepts, refers, and, under certain cir-
cumstances, tracks complaints involv-
ing employment-related laws as de-
fined in § 651.10 of this chapter. 

(d) A complainant may designate an 
individual to act as his/her representa-
tive. 

COMPLAINTS FILED AT THE LOCAL AND 
STATE LEVEL 

§ 658.410 Establishment of local and 
State complaint systems. 

(a) Each State Workforce Agency 
(SWA) must establish and maintain a 
Complaint System pursuant to this 
subpart. 

(b) The State Administrator must 
have overall responsibility for the op-
eration of the Complaint System; this 
includes responsibility for the informal 
resolution of complaints. In the ES of-
fice, the ES Office Manager is respon-
sible for the operation of the Com-
plaint System. 

(c) SWAs must ensure centralized 
control procedures are established for 
the processing of complaints. The ES 
Office Manager and the SWA Adminis-
trator must ensure a central complaint 
log is maintained, listing all com-
plaints taken by the ES office or the 
SWA, and specifying for each com-
plaint: 

(1) The name of the complainant; 
(2) The name of the respondent (em-

ployer or State agency); 
(3) The date the complaint is filed; 
(4) Whether the complaint is by or on 

behalf of a migrant and seasonal farm-
worker (MSFW); 

(5) Whether the complaint concerns 
an employment-related law or the ES 
regulations; and 

(6) The action taken, and whether the 
complaint has been resolved, including 
informally. The complaint log also 

must include action taken on apparent 
violations. 

(d) State agencies must ensure infor-
mation pertaining to the use of the 
Complaint System is publicized, which 
must include, but is not limited to, the 
prominent display of an Employment 
and Training Administration (ETA)-ap-
proved Complaint System poster in 
each one-stop center. 

(e) Each one-stop center must ensure 
there is appropriate staff available dur-
ing regular office hours to take com-
plaints. 

(f) Complaints may be accepted in 
any one-stop center, or by a SWA, or 
elsewhere by outreach staff. 

(g) All complaints filed through the 
local ES office must be handled by a 
trained Complaint System Representa-
tive. 

(h) All complaints received by a SWA 
must be assigned to a trained Com-
plaint System Representative des-
ignated by the State Administrator, 
provided that the Complaint System 
Representative designated to handle 
MSFW complaints must be the State 
Monitor Advocate (SMA). 

(i) State agencies must ensure any 
action taken by the Complaint System 
Representative, including referral on a 
complaint from an MSFW, is fully doc-
umented and contains all relevant in-
formation, including a notation of the 
type of each complaint pursuant to De-
partment guidance, a copy of the origi-
nal complaint form, a copy of any ES- 
related reports, any relevant cor-
respondence, a list of actions taken, a 
record of pertinent telephone calls, and 
all correspondence relating thereto. 

(j) Within 1 month after the end of 
the calendar quarter, the ES office 
manager must transmit an electronic 
copy of the quarterly Complaint Sys-
tem log described in paragraph (c) of 
this section to the SMA. These logs 
must be made available to the Depart-
ment upon request. 

(k) The appropriate ES staff handling 
a complaint must offer to assist the 
complainant through the provision of 
appropriate services. 

(l) The State Administrator must es-
tablish a referral system for cases 
where a complaint is filed alleging a 
violation that occurred in the same 
State but through a different ES office. 
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