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as set forth in § 655.135(d), has elapsed 
for all employer-members identified on 
the job order, and must refer to the ag-
ricultural association each qualified 
U.S. worker who applies (or on whose 
behalf an application is made) for the 
job opportunity. 

(c) Any eligible U.S. worker who ap-
plies (or on whose behalf an application 
is made) for the job opportunity and is 
hired will be placed at the location 
nearest to them absent a request for a 
different location by the U.S. worker. 
Employers must make reasonable ef-
forts to accommodate such placement 
requests by the U.S. worker. 

(d) An agricultural association that 
fulfills the recruitment requirements 
for its employer-members is required 
to maintain a written recruitment re-
port containing the information re-
quired by § 655.156 for each individual 
employer-member identified in the ap-
plication or job order, including any 
approved modifications. 

§ 655.230 Range housing. 

(a) Housing for work performed on 
the range must meet the minimum 
standards contained in §§ 655.235 and 
655.122(d)(2). 

(b) The SWA with jurisdiction over 
the location of the range housing must 
inspect and certify that such housing 
used on the range is sufficient to ac-
commodate the number of certified 
workers and meets all applicable 
standards contained in § 655.235. The 
SWA must conduct a housing inspec-
tion no less frequently than once every 
three calendar years after the initial 
inspection and provide documentation 
to the employer certifying the housing 
for a period lasting no more than 36 
months. If the SWA determines that an 
employer’s housing cannot be inspected 
within a 3-year timeframe or, when it 
is inspected, the housing does not meet 
all the applicable standards in § 655.235, 
the CO may deny the H–2A application 
in full or in part or require additional 
inspections, to be carried out by the 
SWA, in order to satisfy the regulatory 
requirement. 

(c)(1) The employer may self-certify 
its compliance with the standards con-
tained in § 655.235 only when the em-
ployer has received a certification from 

the SWA for the range housing it seeks 
to use within the past 36 months. 

(2) To self-certify the range housing, 
the employer must submit a copy of 
the valid SWA housing certification 
and a written statement, signed and 
dated by the employer, to the SWA and 
the CO assuring that the housing is 
available, sufficient to accommodate 
the number of workers being requested 
for temporary agricultural labor cer-
tification, and meets all the applicable 
standards for range housing contained 
in § 655.235. 

(d) The use of range housing at a lo-
cation other than the range, where 
fixed-site employer-provided housing 
would otherwise be required, is permis-
sible only when the worker occupying 
the housing is performing work that 
constitutes the production of livestock 
(which includes work that is closely 
and directly related to herding and/or 
the production of livestock). In such a 
situation, workers must be granted ac-
cess to facilities, including but not 
limited to toilets and showers with hot 
and cold water under pressure, as well 
as cooking and cleaning facilities, that 
would satisfy the requirements con-
tained in § 655.122(d)(1)(i). When such 
work does not constitute the produc-
tion of livestock, workers must be 
housed in housing that meets all the 
requirements of § 655.122(d). 

§ 655.235 Standards for range housing. 

An employer employing workers 
under this section and §§ 655.200 
through 655.230 may use a mobile unit, 
camper, or other similar mobile hous-
ing vehicle, tents, and remotely lo-
cated stationary structures along 
herding trails, which meet the fol-
lowing standards: 

(a) Housing site. Range housing sites 
must be well drained and free from de-
pressions where water may stagnate. 

(b) Water supply. (1) An adequate and 
convenient supply of water that meets 
the standards of the State or local 
health authority must be provided. 

(2) The employer must provide each 
worker at least 4.5 gallons of potable 
water, per day, for drinking and cook-
ing, delivered on a regular basis, so 
that the workers will have at least this 
amount available for their use until 
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this supply is next replenished. Em-
ployers must also provide an additional 
amount of water sufficient to meet the 
laundry and bathing needs of each 
worker. This additional water may be 
non-potable, and an employer may re-
quire a worker to rely on natural 
sources of water for laundry and bath-
ing needs if these sources are available 
and contain water that is clean and 
safe for these purposes. If an employer 
relies on alternate water sources to 
meet any of the workers’ needs, it 
must take precautionary measures to 
protect the worker’s health where 
these sources are also used to water 
the herd, dogs, or horses, to prevent 
contamination of the sources if they 
collect runoff from areas where these 
animals excrete. 

(3) The water provided for use by the 
workers may not be used to water dogs, 
horses, or the herd. 

(4) In situations where workers are 
located in areas that are not accessible 
by motorized vehicle, an employer may 
request a variance from the require-
ment that it deliver potable water to 
workers, provided the following condi-
tions are satisfied: 

(i) It seeks the variance at the time 
it submits its Application for Temporary 
Employment Certification; 

(ii) It attests that it has identified 
natural sources of water that are pota-
ble or may be easily rendered potable 
in the area in which the housing will be 
located, and that these sources will re-
main available during the period the 
worker is at that location; 

(iii) It attests that it shall provide 
each worker an effective means to test 
whether the water is potable and, if not 
potable, the means to easily render it 
potable; and 

(iv) The CO approves the variance. 
(5) Individual drinking cups must be 

provided. 
(6) Containers appropriate for storing 

and using potable water must be pro-
vided and, in locations subject to freez-
ing temperatures, containers must be 
small enough to allow storage in the 
housing unit to prevent freezing. 

(c) Excreta and liquid waste disposal. 
(1) Facilities, including shovels, must 
be provided and maintained for effec-
tive disposal of excreta and liquid 
waste in accordance with the require-

ments of the State health authority or 
involved Federal agency; and 

(2) If pits are used for disposal by 
burying of excreta and liquid waste, 
they must be kept fly-tight when not 
filled in completely after each use. The 
maintenance of disposal pits must be in 
accordance with State and local health 
and sanitation requirements. 

(d) Housing structure. (1) Housing 
must be structurally sound, in good re-
pair, in a sanitary condition and must 
provide shelter against the elements to 
occupants; 

(2) Housing, other than tents, must 
have flooring constructed of rigid ma-
terials easy to clean and so located as 
to prevent ground and surface water 
from entering; 

(3) Each housing unit must have at 
least one window that can be opened or 
skylight opening directly to the out-
doors; and 

(4) Tents appropriate to weather con-
ditions may be used only where the ter-
rain and/or land use regulations do not 
permit the use of other more substan-
tial housing. 

(e) Heating. (1) Where the climate in 
which the housing will be used is such 
that the safety and health of a worker 
requires heated living quarters, all 
such quarters must have properly in-
stalled operable heating equipment 
that supplies adequate heat. Where the 
climate in which the housing will be 
used is mild and the low temperature 
for any day in which the housing will 
be used is not reasonably expected to 
drop below 50 degrees Fahrenheit, no 
separate heating equipment is required 
as long as proper protective clothing 
and bedding are made available, free of 
charge or deposit charge, to the work-
ers. 

(2) Any stoves or other sources of 
heat using combustible fuel must be in-
stalled and vented in such a manner as 
to prevent fire hazards and a dangerous 
concentration of gases. If a solid or liq-
uid fuel stove is used in a room with 
wooden or other combustible flooring, 
there must be a concrete slab, insu-
lated metal sheet, or other fireproof 
material on the floor under each stove, 
extending at least 18 inches beyond the 
perimeter of the base of the stove. 

(3) Any wall or ceiling within 18 
inches of a solid or liquid fuel stove or 
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stove pipe must be made of fireproof 
material. A vented metal collar must 
be installed around a stovepipe or vent 
passing through a wall, ceiling, floor, 
or roof. 

(4) When a heating system has auto-
matic controls, the controls must be of 
the type that cuts off the fuel supply 
when the flame fails or is interrupted 
or whenever a predetermined safe tem-
perature or pressure is exceeded. 

(5) A heater may be used in a tent if 
the heater is approved by a testing 
service and if the tent is fireproof. 

(f) Lighting. (1) In areas where it is 
not feasible to provide electrical serv-
ice to range housing units, including 
tents, lanterns must be provided (ker-
osene wick lights meet the definition 
of lantern); and 

(2) Lanterns, where used, must be 
provided in a minimum ratio of one per 
occupant of each unit, including tents. 

(g) Bathing, laundry, and hand wash-
ing. Bathing, laundry, and hand wash-
ing facilities must be provided when it 
is not feasible to provide hot and cold 
water under pressure. 

(h) Food storage. When mechanical re-
frigeration of food is not feasible, the 
worker must be provided with another 
means of keeping food fresh and pre-
venting spoilage, such as a butane or 
propane gas refrigerator. Other proven 
methods of safeguarding fresh foods, 
such as dehydrating or salting, are ac-
ceptable. 

(i) Cooking and eating facilities. (1) 
When workers or their families are per-
mitted or required to cook in their in-
dividual unit, a space must be provided 
with adequate lighting and ventilation; 
and 

(2) Wall surfaces next to all food 
preparation and cooking areas must be 
of nonabsorbent, easy to clean mate-
rial. Wall surfaces next to cooking 
areas must be made of fire-resistant 
material. 

(j) Garbage and other refuse. (1) Dura-
ble, fly-tight, clean containers must be 
provided to each housing unit, includ-
ing tents, for storing garbage and other 
refuse; and 

(2) Provision must be made for col-
lecting or burying refuse, which in-
cludes garbage, at least twice a week 
or more often if necessary, except 
where the terrain in which the housing 

is located cannot be accessed by motor 
vehicle and the refuse cannot be bur-
ied, in which case the employer must 
provide appropriate receptacles for 
storing the refuse and for removing the 
trash when the employer next trans-
ports supplies to the location. 

(k) Insect and rodent control. Appro-
priate materials, including sprays, and 
sealed containers for storing food, 
must be provided to aid housing occu-
pants in combating insects, rodents, 
and other vermin. 

(l) Sleeping facilities. A separate com-
fortable and clean bed, cot, or bunk, 
with a clean mattress, must be pro-
vided for each person, except in a fam-
ily arrangement, unless a variance is 
requested from and granted by the CO. 
When filing an application for certifi-
cation and only where it is dem-
onstrated to the CO that it is imprac-
tical to provide a comfortable and 
clean bed, cot, or bunk, with a clean 
mattress, for each range worker, the 
employer may request a variance from 
this requirement to allow for a second 
worker to join the range operation. 
Such a variance must be used infre-
quently, and the period of the variance 
will be temporary (i.e., the variance 
shall be for no more than 3 consecutive 
days). Should the CO grant the vari-
ance, the employer must supply a 
sleeping bag or bed roll for the second 
occupant free of charge or deposit 
charge. 

(m) Fire, safety, and first aid. (1) All 
units in which people sleep or eat must 
be constructed and maintained accord-
ing to applicable State or local fire and 
safety law. 

(2) No flammable or volatile liquid or 
materials may be stored in or next to 
rooms used for living purposes, except 
for those needed for current household 
use. 

(3) Housing units for range use must 
have a second means of escape through 
which the worker can exit the unit 
without difficulty. 

(4) Tents are not required to have a 
second means of escape, except when 
large tents with walls of rigid material 
are used. 

(5) Adequate, accessible fire extin-
guishers in good working condition and 
first aid kits must be provided in the 
range housing. 
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LABOR CERTIFICATION PROCESS FOR 
TEMPORARY AGRICULTURAL EMPLOY-
MENT IN ANIMAL SHEARING, COMMER-
CIAL BEEKEEPING, CUSTOM COMBINING, 
AND REFORESTATION OCCUPATIONS 

§ 655.300 Scope and purpose. 
(a) Purpose. The purpose of this sec-

tion and §§ 655.301 through 655.304 is to 
establish certain procedures for em-
ployers who apply to the DOL to obtain 
labor certifications to hire temporary 
agricultural foreign workers to per-
form animal shearing, commercial bee-
keeping, and custom combining, as de-
fined in this subpart. Unless otherwise 
specified in this section and §§ 655.301 
through 655.304, employers whose job 
opportunities meet the qualifying cri-
teria under this section and §§ 655.301 
through 655.304 must fully comply with 
all of the requirements of §§ 655.100 
through 655.185; part 653, subparts B 
and F, of this chapter; and part 654 of 
this chapter. 

(b) Jobs subject to this section and 
§§ 655.301 through 655.304. The proce-
dures in this section and §§ 655.301 
through 655.304 apply to job opportuni-
ties for animal shearing, commercial 
beekeeping, and custom combining, as 
defined under § 655.301, where workers 
are required to perform agricultural 
work on a scheduled itinerary covering 
multiple areas of intended employ-
ment. 

§ 655.301 Definition of terms. 
The following terms are specific to 

applications for labor certifications in-
volving animal shearing, commercial 
beekeeping, and custom combining. 

Animal shearing. Activities associated 
with the shearing and crutching of 
sheep, goats, or other animals pro-
ducing wool or fleece, including gath-
ering, moving, and sorting animals 
into shearing yards, stations, or pens; 
placing animals into position, whether 
loose, tied, or otherwise immobilized, 
prior to shearing; selecting and using 
suitable handheld or power-driven 
equipment and tools for shearing; 
shearing animals with care according 
to industry standards; marking, sew-
ing, or disinfecting any nicks and cuts 
on animals due to shearing; cleaning 
and washing animals after shearing is 
complete; gathering, storing, loading, 

and delivering wool or fleece to storage 
yards, trailers or other containers; and 
maintaining, oiling, sharpening, and 
repairing equipment and other tools 
used for shearing. Transporting equip-
ment and other tools used for shearing 
qualifies as an activity associated with 
animal shearing for the purposes of 
this definition only where such activi-
ties are performed by workers who are 
employed by the same employer as the 
animal shearing crew and who travel 
and work with the animal shearing 
crew. Wool or fleece grading, which in-
volves examining, sorting, and placing 
unprocessed wool or fleece into con-
tainers according to government or in-
dustry standards, qualifies as activity 
associated with animal shearing for the 
purposes of this definition only where 
such activity is performed by workers 
who are employed by the same em-
ployer as the animal shearing crew and 
who travel and work with the animal 
shearing crew. 

Commercial beekeeping. Activities as-
sociated with the care or husbandry of 
bee colonies for producing and col-
lecting honey, wax, pollen, and other 
products for commercial sale or pro-
viding pollination services to agricul-
tural producers, including assembling, 
maintaining, and repairing hives, 
frames, or boxes; inspecting and moni-
toring colonies to detect diseases, ill-
nesses, or other health problems; feed-
ing and medicating bees to maintain 
the health of the colonies; installing, 
raising, and moving queen bees; split-
ting or dividing colonies, when nec-
essary, and replacing combs; preparing, 
loading, transporting, and unloading 
colonies and equipment; forcing bees 
from hives, inserting honeycomb of 
bees into hives, or inducing swarming 
of bees into hives of prepared honey-
comb frames; uncapping, extracting, 
refining, harvesting, and packaging 
honey, beeswax, or other products for 
commercial sale; cultivating bees to 
produce bee colonies and queen bees for 
sale; and maintaining and repairing 
equipment and other tools used to 
work with bee colonies. 

Custom combining. Activities for agri-
cultural producers consisting of: oper-
ating self-propelled combine equipment 
(i.e., equipment that reaps or harvests, 
threshes, and swath or winnow the 
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