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20 CFR Ch. V (4–1–23) § 655.180 

INTEGRITY MEASURES 

§ 655.180 Audit. 

The CO may conduct audits of appli-
cations for which certifications have 
been granted. 

(a) Discretion. The CO has the sole 
discretion to choose the certified appli-
cations selected for audit. 

(b) Audit letter. Where an application 
is selected for audit, the CO will issue 
an audit letter to the employer and a 
copy, if appropriate, to the employer’s 
agent or attorney. The audit letter 
will: 

(1) Specify the documentation that 
must be submitted by the employer; 

(2) Specify a date, no more than 30 
calendar days from the date the audit 
letter is issued, by which the required 
documentation must be sent to the CO; 
and 

(3) Advise that failure to fully com-
ply with the audit process may result 
in the revocation of the certification or 
program debarment. 

(c) Supplemental information request. 
During the course of the audit exam-
ination, the CO may request supple-
mental information and/or documenta-
tion from the employer in order to 
complete the audit. If circumstances 
warrant, the CO can issue one or more 
requests for supplemental information. 

(d) Potential referrals. In addition to 
measures in this subpart, the CO may 
decide to provide the audit findings and 
underlying documentation to DHS, 
WHD, or other appropriate enforce-
ment agencies. The CO may refer any 
findings that an employer discouraged 
an eligible U.S. worker from applying, 
or failed to hire, discharged, or other-
wise discriminated against an eligible 
U.S. worker, to the Department of Jus-
tice, Civil Rights Division, Immigrant 
and Employee Rights Section. 

§ 655.181 Revocation. 

(a) Basis for DOL revocation. The 
OFLC Administrator may revoke a 
temporary agricultural labor certifi-
cation approved under this subpart, if 
the OFLC Administrator finds: 

(1) The issuance of the temporary ag-
ricultural labor certification was not 
justified due to fraud or misrepresenta-
tion in the application process; 

(2) The employer substantially vio-
lated a material term or condition of 
the approved temporary agricultural 
labor certification, as defined in 
§ 655.182; 

(3) The employer failed to cooperate 
with a DOL investigation or with a 
DOL official performing an investiga-
tion, inspection, audit (as discussed in 
§ 655.180), or law enforcement function 
under 8 U.S.C. 1188, 29 CFR part 501, or 
this subpart; or 

(4) The employer failed to comply 
with one or more sanctions or remedies 
imposed by WHD, or with one or more 
decisions or orders of the Secretary or 
a court order secured by the Secretary 
under 8 U.S.C. 1188, 29 CFR part 501, or 
this subpart. 

(b) DOL procedures for revocation—(1) 
Notice of Revocation. If the OFLC Ad-
ministrator makes a determination to 
revoke an employer’s temporary agri-
cultural labor certification, the OFLC 
Administrator will send to the em-
ployer (and its attorney or agent) a No-
tice of Revocation. The Notice will 
contain a detailed statement of the 
grounds for the revocation, and it will 
inform the employer of its right to sub-
mit rebuttal evidence or to appeal as 
provided in this paragraph (b)(1) and in 
paragraph (b)(3) of this section. If the 
employer does not file rebuttal evi-
dence or an appeal within 14 calendar 
days of the date of the Notice of Rev-
ocation, the Notice is the final agency 
action and will take effect imme-
diately at the end of the 14-day period. 

(2) Rebuttal. The employer may sub-
mit evidence to rebut the grounds stat-
ed in the Notice of Revocation within 
14 calendar days of the date the Notice 
is issued. If rebuttal evidence is timely 
filed by the employer, the OFLC Ad-
ministrator will inform the employer 
of the OFLC Administrator’s final de-
termination on the revocation within 
14 calendar days of receiving the rebut-
tal evidence. If the OFLC Adminis-
trator determines that the certifi-
cation should be revoked, the OFLC 
Administrator will inform the em-
ployer of its right to appeal as provided 
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