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§655.140

PROCESSING OF APPLICATIONS FOR TEM-
PORARY EMPLOYMENT CERTIFICATION

§655.140 Review of applications.

(a) NPC review. The CO will promptly
review the Application for Temporary
Employment Certification and job order
for compliance with all applicable pro-
gram requirements, including compli-
ance with the requirements set forth in
this subpart, and make a decision to
issue a NOD under §655.141, a Notice of
Acceptance (NOA) under §655.143, or a
Final Determination under §655.160.

(b) Mailing and postmark requirements.
Any notice or request sent by the CO(s)
to an employer requiring a response
will be sent electronically or via tradi-
tional methods to assure next day de-
livery using the address, including
electronic mail address, provided on
the Application for Temporary Employ-
ment Certification. The employer’s re-
sponse to such a notice or request must
be filed electronically or via tradi-
tional methods to assure next day de-
livery. The employer’s response must
be sent by the date due or the next
business day if the due date falls on a
Sunday or Federal holiday.

§655.141 Notice of deficiency.

(a) Notification timeline. If the CO de-
termines the Application for Temporary
Employment Certification or job order is
incomplete, contains errors or inac-
curacies, or does not meet the require-
ments set forth in this subpart, the CO
will notify the employer within 7 cal-
endar days of the CO’s receipt of the
Application for Temporary Employment
Certification. A copy of this notification
will be sent to the SWA serving the
area of intended employment.

(b) Notice content. The notice will:

(1) State the reason(s) the Application
for Temporary Employment Certification
or job order fails to meet the criteria
for acceptance;

(2) Offer the employer an opportunity
to submit a modified Application for
Temporary Employment Certification or
job order within 5 business days from
date of receipt stating the modification
that is needed for the CO to issue the
NOA;

(3) State that the CO’s determination
on whether to grant or deny the Appli-
cation for Temporary Employment Certifi-
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cation will be made not later than 30
calendar days before the first date of
need, provided that the employer sub-
mits the requested modification to the
Application for Temporary Employment
Certification or job order within 5 busi-
ness days and in a manner specified by
the CO; and

(4) State that if the employer does
not comply with the requirements of
§6565.142, the CO will deny the Applica-
tion for Temporary Employment Certifi-
cation.

§655.142 Submission of modified appli-
cations.

(a) Submission requirements and certifi-
cation delays. If in response to a NOD
the employer chooses to submit a
modified Application for Temporary Em-
ployment Certification or job order, the
CO’s Final Determination will be post-
poned by 1 calendar day for each day
that passes beyond the 5 business-day
period allowed under §655.141(b) to sub-
mit a modified Application for Tem-
porary Employment Certification or job
order, up to a maximum of 5 calendar
days. The CO may issue one or more
additional NODs before issuing a Final
Determination. The Application for
Temporary Employment Certification will
be deemed abandoned if the employer
does not submit a modified Application
for Temporary Employment Certification
or job order within 12 calendar days
after the NOD was issued.

(b) Provisions for denial of modified Ap-
plication for Temporary Employment Cer-
tification. If the modified Application for
Temporary Employment Certification or
job order does not cure the deficiencies
cited in the NOD(s) or otherwise fails
to satisfy the criteria required for cer-
tification, the CO will deny the Appli-
cation for Temporary Employment Certifi-
cation in accordance with the labor cer-
tification determination provisions in
§655.164.

(c) Appeal from denial of modified Ap-
plication for Temporary Employment Cer-
tification. The procedures for appealing
a denial of a modified Application for
Temporary Employment Certification are
the same as for a non-modified Applica-
tion for Temporary Employment Certifi-
cation as long as the employer timely
requests an expedited administrative
review or de novo hearing before an
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