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20 CFR Ch. V (4–1–23) § 653.110 

§ 653.110 Disclosure of data. 
(a) SWAs must disclose to the public, 

on written request, in conformance 
with applicable State and Federal law, 
the data collected by SWAs and ES of-
fices pursuant to § 653.109, if possible 
within 10 business days after receipt of 
the request. 

(b) If a request for data held by a 
SWA is made to the ETA national or 
regional office, the ETA must forward 
the request to the SWA for response. 

(c) If the SWA cannot supply the re-
quested data within 10 business days 
after receipt of the request, the SWA 
must respond to the requestor in writ-
ing, giving the reason for the delay and 
specifying the date by which it expects 
to be able to comply. 

(d) SWA intra-agency memoranda 
and reports (or parts thereof) and 
memoranda and reports (or parts there-
of) between the SWA and the ETA, to 
the extent that they contain state-
ments of opinion rather than facts, 
may be withheld from public disclosure 
provided the reason for withholding is 
given to the requestor in writing. Simi-
larly, documents or parts thereof, 
which, if disclosed, would constitute an 
unwarranted invasion of personal or 
employer privacy, also may be with-
held provided the reason is given to the 
requestor in writing. 

§ 653.111 State Workforce Agency staff-
ing requirements. 

(a) The SWA must implement and 
maintain a program for staffing signifi-
cant MSFW one-stop centers by pro-
viding ES staff in a manner facilitating 
the delivery of employment services 
tailored to the special needs of MSFWs, 
including by seeking ES staff that 
meet the criteria in § 653.107(a)(3). 

(b) The SMA, Regional Monitor Ad-
vocate, or the National Monitor Advo-
cate, as part of his/her regular reviews 
of SWA compliance with these regula-
tions, must monitor the extent to 
which the SWA has complied with its 
obligations under paragraph (a) of this 
section. 

(c) SWAs remain subject to all appli-
cable Federal laws prohibiting dis-
crimination and protecting equal em-
ployment opportunity. 

[85 FR 628, Jan. 6, 2020] 

Subparts C–E [Reserved] 

Subpart F—Agricultural Recruit-
ment System for U.S. Workers 
(ARS) 

§ 653.500 Purpose and scope of sub-
part. 

This subpart includes the require-
ments for the acceptance of intrastate 
and interstate job clearance orders 
which seek U.S. workers to perform 
farmwork on a temporary, less than 
year-round basis. Orders seeking work-
ers to perform farmwork on a year- 
round basis are not subject to the re-
quirements of this subpart. This sub-
part affects all job orders for workers 
who are recruited through the ES 
intrastate and interstate clearance sys-
tems for less than year-round farm-
work, including both MSFWs and non- 
MSFW job seekers. 

§ 653.501 Requirements for processing 
clearance orders. 

(a) Assessment of need. No ES office or 
SWA official may place a job order 
seeking workers to perform farmwork 
into intrastate or interstate clearance 
unless: 

(1) The ES office and employer have 
attempted and have not been able to 
obtain sufficient workers within the 
local labor market area; or 

(2) The ES office anticipates a short-
age of local workers. 

(b) ES office responsibilities. (1) Each 
ES office must ensure the agricultural 
clearance form prescribed by the De-
partment (ETA Form 790 or its subse-
quently issued form), and its attach-
ments are complete when placing 
intrastate or interstate clearance or-
ders seeking workers. 

(2) All clearance orders must be post-
ed in accordance with applicable ETA 
guidance. If the job order for the ES of-
fice incorporates offices beyond the 
local office commuting area, the ES of-
fice must suppress the employer infor-
mation in order to facilitate the or-
derly movement of workers within the 
ES. 

(3) ES staff must determine, through 
a preoccupancy housing inspection per-
formed by ES staff or an appropriate 
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