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This includes ensuring MSFWs have ac-
cess to these services in a way that 
meets their unique needs. MSFWs must 
receive services on a basis which is 
qualitatively equivalent and quan-
titatively proportionate to services 
provided to non-MSFWs. 

(b) This subpart contains require-
ments that State Workforce Agencies 
(SWAs) establish a system to monitor 
their own compliance with ES regula-
tions governing services to MSFWs. 

(c) Established under this subpart are 
special services to ensure MSFWs re-
ceive the full range of career services 
as defined in WIOA sec. 134(c)(2). 

§ 653.101 Provision of services to mi-
grant and seasonal farmworkers. 

Each one-stop center must offer 
MSFWs the full range of career and 
supportive services, benefits and pro-
tections, and job and training referral 
services as are provided to non-MSFWs. 
In providing such services, the one-stop 
centers must consider and be sensitive 
to the preferences, needs, and skills of 
individual MSFWs and the availability 
of job and training opportunities. 

§ 653.102 Job information. 
All SWAs must make job order infor-

mation conspicuous and available to 
MSFWs by all reasonable means. Such 
information must, at minimum, be 
available through internet labor ex-
change systems and through the one- 
stop centers. One-stop centers must 
provide adequate assistance to MSFWs 
to access job order information easily 
and efficiently. In designated signifi-
cant MSFW multilingual offices, such 
assistance must be provided to MSFWs 
in their native language, whenever re-
quested or necessary. 

[81 FR 56341, Aug. 19, 2016, as amended at 85 
FR 626, Jan. 6, 2020] 

§ 653.103 Process for migrant and sea-
sonal farmworkers to participate in 
workforce development activities. 

(a) Each one-stop center must deter-
mine whether participants are MSFWs 
as defined at § 651.10 of this chapter. 

(b) All SWAs will ensure that MSFWs 
who are English Language Learners 
(ELLs) receive, free of charge, the lan-
guage assistance necessary to afford 
them meaningful access to the pro-

grams, services, and information of-
fered by the one-stop centers. 

(c) One-stop centers must provide 
MSFWs a list of available career and 
supportive services in their native lan-
guage. 

(d) One-stop centers must refer and/ 
or register MSFWs for services, as ap-
propriate, if the MSFW is interested in 
obtaining such services. 

[81 FR 56341, Aug. 19, 2016, as amended at 85 
FR 626, Jan. 6, 2020] 

§§ 653.104–653.106 [Reserved] 

§ 653.107 Outreach and Agricultural 
Outreach Plan. 

(a) State Workforce Agency (SWA) out-
reach responsibilities. (1) Each SWA 
must provide an adequate number of 
outreach staff to conduct MSFW out-
reach in their service areas. SWA Ad-
ministrators must ensure State Mon-
itor Advocates (SMAs) and outreach 
staff coordinate their outreach efforts 
with WIOA title I sec. 167 grantees as 
well as with public and private commu-
nity service agencies and MSFW 
groups. 

(2) As part of their outreach, SWAs 
must ensure outreach staff: 

(i) Communicate the full range of 
workforce development services to 
MSFWs. 

(ii) Conduct thorough outreach ef-
forts with extensive follow-up activi-
ties in supply States. 

(3) For purposes of providing and as-
signing outreach staff to conduct out-
reach duties, and to facilitate the de-
livery of employment services tailored 
to the special needs of MSFWs, SWAs 
must seek qualified candidates who 
speak the language of a significant pro-
portion of the State MSFW population; 
and 

(i) Who are from MSFW backgrounds; 
or 

(ii) Who have substantial work expe-
rience in farmworker activities. 

(4) In the 20 States with the highest 
estimated year-round MSFW activity, 
as identified in guidance issued by the 
Secretary, there must be full-time, 
year-round outreach staff to conduct 
outreach duties. For the remainder of 
the States, there must be year-round 
part-time outreach staff, and during 
periods of the highest MSFW activity, 
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there must be full-time outreach staff. 
All outreach staff must be multi-
lingual, if warranted by the character-
istics of the MSFW population in the 
State, and must spend a majority of 
their time in the field. 

(5) The SWA must publicize the avail-
ability of employment services through 
such means as newspaper and elec-
tronic media publicity. Contacts with 
public and private community agen-
cies, employers and/or employer orga-
nizations, and MSFW groups also must 
be utilized to facilitate the widest pos-
sible distribution of information con-
cerning employment services. 

(6) SWAs must ensure each outreach 
staff member is provided with an iden-
tification card or other materials iden-
tifying them as representatives of the 
State. 

(b) Outreach staff responsibilities. Out-
reach staff must locate and contact 
MSFWs who are not being reached by 
the normal intake activities conducted 
by the ES offices. Outreach staff re-
sponsibilities include: 

(1) Explaining to MSFWs at their 
working, living, or gathering areas (in-
cluding day-haul sites), by means of 
written and oral presentations either 
spontaneous or recorded, in a language 
readily understood by them, the fol-
lowing: 

(i) The services available at the local 
one-stop center (which includes the 
availability of referrals to training, 
supportive services, and career serv-
ices, as well as specific employment op-
portunities), and other related services; 

(ii) Information on the Employment 
Service and Employment-related Law 
Complaint System; 

(iii) Information on the other organi-
zations serving MSFWs in the area; and 

(iv) A basic summary of farmworker 
rights, including farmworker rights 
with respect to the terms and condi-
tions of employment. 

(2) Outreach staff must not enter 
work areas to perform outreach duties 
described in this section on an employ-
er’s property without permission of the 
employer unless otherwise authorized 
to enter by law; must not enter work-
ers’ living areas without the permis-
sion of the workers; and must comply 
with appropriate State laws regarding 
access. 

(3) After making the presentation, 
outreach workers must urge the 
MSFWs to go to the local one-stop cen-
ter to obtain the full range of employ-
ment and training services. 

(4) If an MSFW cannot or does not 
wish to visit the local one-stop center, 
the outreach worker must offer to pro-
vide on-site the following: 

(i) Assistance in the preparation of 
applications for employment services; 

(ii) Assistance in obtaining refer-
ral(s) to current and future employ-
ment opportunities; 

(iii) Assistance in the preparation of 
either ES or employment-related law 
complaints; 

(iv) Referral of complaints to the ES 
office Complaint System Representa-
tive or ES Office Manager; 

(v) Referral to supportive services 
and/or career services in which the in-
dividual or a family member may be 
interested; and 

(vi) As needed, assistance in making 
appointments and arranging transpor-
tation for individual MSFW(s) or mem-
bers of his/her family to and from local 
one-stop centers or other appropriate 
agencies. 

(5) Outreach staff must make follow- 
up contacts as necessary and appro-
priate to provide the assistance speci-
fied in paragraphs (b)(1) through (4) of 
this section. 

(6) Outreach staff must be alert to 
observe the working and living condi-
tions of MSFWs and, upon observation 
or upon receipt of information regard-
ing a suspected violation of Federal or 
State employment-related law, docu-
ment and refer information to the ES 
Office Manager for processing in ac-
cordance with § 658.411 of this chapter. 
Additionally, if an outreach staff mem-
ber observes or receives information 
about apparent violations (as described 
in § 658.419 of this chapter), the out-
reach staff member must document and 
refer the information to the appro-
priate ES Office Manager. 

(7) Outreach staff must be trained in 
local office procedures and in the serv-
ices, benefits, and protections afforded 
MSFWs by the ES, including training 
on protecting farmworkers against sex-
ual harassment. While sexual harass-
ment is the primary requirement, 
training also may include similar 
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issues, such as sexual coercion, assault, 
and human trafficking. Such trainings 
are intended to help outreach staff 
identify when such issues may be oc-
curring in the fields and how to docu-
ment and refer the cases to the appro-
priate enforcement agencies. They also 
must be trained in the procedure for in-
formal resolution of complaints. The 
program for such training must be for-
mulated by the State Administrator, 
pursuant to uniform guidelines devel-
oped by ETA. The SMA must be given 
an opportunity to review and comment 
on the State’s program. 

(8) Outreach staff must maintain 
complete records of their contacts with 
MSFWs and the services they perform. 
These records must include a daily log, 
a copy of which must be sent monthly 
to the ES Office Manager and main-
tained on file for at least 2 years. These 
records must include the number of 
contacts, the names of contacts (if 
available), and the services provided 
(e.g., whether a complaint was received 
and if the complaint or apparent viola-
tion was resolved informally or re-
ferred to the appropriate enforcement 
agency, and whether a request for ca-
reer services was received). Outreach 
staff also must maintain records of 
each possible violation or complaint of 
which they have knowledge, and their 
actions in ascertaining the facts and 
referring the matters as provided here-
in. These records must include a de-
scription of the circumstances and 
names of any employers who have re-
fused outreach staff access to MSFWs 
pursuant to paragraph (b)(2) of this sec-
tion. 

(9) Outreach staff must not engage in 
political, unionization, or anti-union-
ization activities during the perform-
ance of their duties. 

(10) Outreach staff must be provided 
with, carry, and display, upon request, 
identification cards or other material 
identifying them as representatives of 
the State. 

(11) Outreach staff in significant 
MSFW local offices must conduct espe-
cially vigorous outreach in their serv-
ice areas. 

(c) ES office outreach responsibilities. 
Each ES Office Manager must file with 
the SMA a monthly summary report of 
outreach efforts. These reports must 

summarize information collected, pur-
suant to paragraph (b)(8) of this sec-
tion. The ES Office Manager and/or 
other appropriate staff must assess the 
performance of outreach staff by exam-
ining the overall quality and produc-
tivity of their work, including the serv-
ices provided and the methods and 
tools used to offer services. Perform-
ance must not be judged solely by the 
number of contacts made by the out-
reach staff. The monthly reports and 
daily outreach logs must be made 
available to the SMA and Federal on-
site review teams. 

(d) State Agricultural Outreach Plan 
(AOP). (1) Each SWA must develop an 
AOP every 4 years as part of the Uni-
fied or Combined State Plans required 
under sec. 102 or 103 of WIOA. 

(2) The AOP must: 
(i) Provide an assessment of the 

unique needs of MSFWs in the area 
based on past and projected agricul-
tural and MSFW activity in the State; 

(ii) Provide an assessment of avail-
able resources for outreach; 

(iii) Describe the SWA’s proposed 
outreach activities including strategies 
on how to contact MSFWs who are not 
being reached by the normal intake ac-
tivities conducted by the one-stop cen-
ter; 

(iv) Describe the activities planned 
for providing the full range of employ-
ment and training services to the agri-
cultural community, including both 
MSFWs and agricultural employers, 
through the one-stop centers; and 

(v) Provide an assurance that the 
SWA is complying with the require-
ments under § 653.111 if the State has 
significant MSFW one-stop centers. 

(3) In developing the AOP, the SWA 
must solicit information and sugges-
tions from WIOA sec. 167 National 
Farmworker Jobs Program (NFJP) 
grantees, other appropriate MSFW 
groups, public agencies, agricultural 
employer organizations, and other in-
terested organizations. In addition, at 
least 45 calendar days before submit-
ting its final AOP to the Department, 
the SWA must provide the proposed 
AOP to NFJP grantees, public agen-
cies, agricultural employer organiza-
tions, and other organizations express-
ing an interest and allow at least 30 
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calendar days for review and comment. 
The SWA must: 

(i) Consider any comments received 
in formulating its final proposed AOP. 

(ii) Inform all commenting parties in 
writing whether their comments have 
been incorporated and, if not, the rea-
sons therefore. 

(iii) Transmit the comments and rec-
ommendations received and its re-
sponses to the Department with the 
submission of the AOP. (If the com-
ments are received after the submis-
sion of the AOP, they may be sent sep-
arately to the Department.) 

(4) The AOP must be submitted in ac-
cordance with paragraph (d) of this sec-
tion and planning guidance issued by 
the Department. 

(5) The Annual Summaries required 
at § 653.108(s) must update the Depart-
ment on the SWA’s progress toward 
meetings its goals set forth in the 
AOP. 

[81 FR 56341, Aug. 19, 2016, as amended at 85 
FR 626, Jan. 6, 2020] 

§ 653.108 State Workforce Agency and 
State Monitor Advocate responsibil-
ities. 

(a) State Administrators must ensure 
their SWAs monitor their own compli-
ance with ES regulations in serving 
MSFWs on an ongoing basis. The State 
Administrator has overall responsi-
bility for SWA self-monitoring. 

(b) The State Administrator must ap-
point an SMA who must be a SWA offi-
cial. The State Administrator must in-
form farmworker organizations and 
other organizations with expertise con-
cerning MSFWs of the opening and en-
courage them to refer qualified appli-
cants to apply. Among qualified can-
didates, the SWAs must seek persons: 

(1) Who are from MSFW backgrounds; 
or 

(2) Who speak the language of a sig-
nificant proportion of the State MSFW 
population; or 

(3) Who have substantial work experi-
ence in farmworker activities. 

(c) The SMA must have direct, per-
sonal access, when necessary, to the 
State Administrator. 

(d) The SMA must have ES staff nec-
essary to fulfill effectively all of the 
duties set forth in this subpart. The 
number of ES staff positions must be 

determined by reference to the number 
of MSFWs in the State, as measured at 
the time of the peak MSFW population, 
and the need for monitoring activity in 
the State. The SMA must devote full 
time to Monitor Advocate functions. 
Any State that proposes less than full- 
time dedication must demonstrate to 
its Regional Administrator that the 
SMA function can be effectively per-
formed with part-time staffing. 

(e) All SMAs and their staff must at-
tend, within the first 3 months of their 
tenure, a training session conducted by 
the Regional Monitor Advocate. They 
also must attend whatever additional 
training sessions are required by the 
Regional or National Monitor Advo-
cate. 

(f) The SMA must provide any rel-
evant documentation requested from 
the SWA by the Regional Monitor Ad-
vocate or the National Monitor Advo-
cate. 

(g) The SMA must: 
(1) Conduct an ongoing review of the 

delivery of services and protections af-
forded by the ES regulations to MSFWs 
by the SWA and ES offices (including 
efforts to provide ES staff in accord-
ance with § 653.111, and the appropriate-
ness of informal complaint and appar-
ent violation resolutions as docu-
mented in the complaint logs). The 
SMA, without delay, must advise the 
SWA and local offices of problems, defi-
ciencies, or improper practices in the 
delivery of services and protections af-
forded by these regulations and may 
request a corrective action plan to ad-
dress these deficiencies. The SMA must 
advise the SWA on means to improve 
the delivery of services. 

(2) Participate in on-site reviews on a 
regular basis, using the following pro-
cedures: 

(i) Before beginning an onsite review, 
the SMA or review staff must study: 

(A) Program performance data; 
(B) Reports of previous reviews; 
(C) Corrective action plans developed 

as a result of previous reviews; 
(D) Complaint logs including logs 

documenting the informal resolution of 
complaints and apparent violations; 
and 

(E) Complaints elevated from the of-
fice or concerning the office. 
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