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(7) Prepare a 2-year plan for the 
workforce and labor market informa-
tion system, as described in the Wag-
ner-Peyser Act sec. 15(c), as amended 
by WIOA sec. 308(d). 

§ 652.301 What are wage records for 
purposes of the Wagner-Peyser Act? 

Wage records, for purposes of the 
Wagner-Peyser Act, are records that 
contain ‘‘wage information’’ as defined 
in § 603.2(k) of this chapter. In this 
part, ‘‘State wage records’’ refers to 
wage records produced or maintained 
by a State. 

§ 652.302 How do the Secretary of La-
bor’s responsibilities described in 
this part apply to State wage 
records? 

(a) A significant portion of the work-
force and labor market information— 
defined in § 651.10 of this chapter—are 
developed using State wage records. 

(b) Based on the Secretary of Labor’s 
responsibilities described in Wagner- 
Peyser Act sec. 15 and § 652.300, the Sec-
retary of Labor will, in consultation 
with Federal agencies, and States, and 
considering recommendations from the 
Workforce Information Advisory Coun-
cil described in Wagner-Peyser Act sec. 
15(d), develop: 

(1) Standardized definitions for the 
data elements comprising ‘‘wage 
records’’ as defined in § 652.301; and 

(2) Improved processes and systems 
for the collection and reporting of wage 
records. 

(c) In carrying out these activities, 
the Secretary also may consult with 
other stakeholders, such as employers. 

§ 652.303 How do the requirements of 
part 603 of this chapter apply to 
wage records? 

All information collected by the 
State in wage records referred to in 
§ 652.302 is subject to the confiden-
tiality regulations at part 603 of this 
chapter. 

PART 653—SERVICES OF THE WAG-
NER-PEYSER ACT EMPLOYMENT 
SERVICE SYSTEM 

Subpart A [Reserved] 

Subpart B—Services for Migrant and 
Seasonal Farmworkers (MSFWs) 

Sec. 

653.100 Purpose and scope of subpart. 

653.101 Provision of services to migrant and 
seasonal farmworkers. 

653.102 Job information. 

653.103 Process for migrant and seasonal 
farmworkers to participate in workforce 
development activities. 

653.104–653.106 [Reserved] 

653.107 Outreach and Agricultural Outreach 
Plan. 

653.108 State Workforce Agency and State 
Monitor Advocate responsibilities. 

653.109 Data collection and performance ac-
countability measures. 

653.110 Disclosure of data. 
653.111 State Workforce Agency staffing re-

quirements for significant MSFW one- 
stop centers. 

Subparts C–E [Reserved] 

Subpart F—Agricultural Recruitment System 
for U.S. Workers (ARS) 

653.500 Purpose and scope of subpart. 
653.501 Requirements for processing clear-

ance orders. 
653.502 Conditional access to the Agricul-

tural Recruitment System. 
653.503 Field checks. 
653.504 Severability. 

AUTHORITY: Secs. 167, 189, 503, Public Law 
113–128, 128 Stat. 1425 (Jul. 22, 2014); 29 U.S.C. 
chapter 4B; 38 U.S.C. part III, chapters 41 and 
42. 

SOURCE: 81 FR 56341, Aug. 19, 2016, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Services for Migrant 
and Seasonal Farmworkers 
(MSFWs) 

§ 653.100 Purpose and scope of sub-
part. 

(a) This subpart sets forth the prin-
cipal regulations of the Wagner-Peyser 
Act Employment Service (ES) con-
cerning the provision of services for 
MSFWs consistent with the require-
ment that all services of the workforce 
development system be available to all 
job seekers in an equitable and non-
discriminatory fashion. This includes 
ensuring MSFWs have access to these 
services in a way that meets their 
unique needs. MSFWs must receive 
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services on a basis which is quali-
tatively equivalent and quantitatively 
proportionate to services provided to 
non-MSFWs. 

(b) This subpart contains require-
ments that State Workforce Agencies 
(SWAs) establish a system to monitor 
their own compliance with ES regula-
tions governing services to MSFWs. 

(c) Established under this subpart are 
special services to ensure MSFWs re-
ceive the full range of career services 
as defined in WIOA sec. 134(c)(2). 

[81 FR 56341, Aug. 19, 2016, as amended at 88 
FR 82726, Nov. 24, 2023] 

§ 653.101 Provision of services to mi-
grant and seasonal farmworkers. 

SWAs must ensure that ES staff at 
one-stop centers offer MSFWs the full 
range of career and supportive services, 
benefits and protections, and job and 
training referral services as are pro-
vided to non-MSFWs. SWAs must en-
sure ES staff at the one-stop centers 
tailor such ES services in a way that 
accounts for individual MSFW pref-
erences, needs, skills, and the avail-
ability of job and training opportuni-
ties, so that MSFWs are reasonably 
able to participate in the ES. 

[88 FR 82726, Nov. 24, 2023] 

§ 653.102 Job information. 

All SWAs must make job order infor-
mation conspicuous and available to 
MSFWs by all reasonable means. Such 
information must, at minimum, be 
available through internet labor ex-
change systems and through the one- 
stop centers. SWAs must ensure ES 
staff at one-stop centers provide assist-
ance to MSFWs to access job order in-
formation easily and efficiently. 

[81 FR 56341, Aug. 19, 2016, as amended at 85 
FR 626, Jan. 6, 2020; 88 FR 82726, Nov. 24, 2023] 

§ 653.103 Process for migrant and sea-
sonal farmworkers to participate in 
workforce development activities. 

(a) Each ES office must determine 
whether participants and reportable in-
dividuals are MSFWs as defined at 
§ 651.10 of this chapter. 

(b) SWAs must comply with the lan-
guage access and assistance require-
ments at 29 CFR 38.9 with regard to all 
individuals with limited English pro-

ficiency (LEP), including MSFWs who 
are limited English proficient individ-
uals, as defined at 29 CFR 38.4(hh). This 
includes ensuring ES staff comply with 
these language access and assistance 
requirements. 

(c) One-stop centers must provide 
MSFWs a list of available career and 
supportive services. 

(d) One-stop centers must refer and/ 
or register MSFWs for services, as ap-
propriate, if the MSFW is interested in 
obtaining such services. 

[81 FR 56341, Aug. 19, 2016, as amended at 85 
FR 626, Jan. 6, 2020; 88 FR 82726, Nov. 24, 2023] 

§§ 653.104–653.106 [Reserved] 

§ 653.107 Outreach and Agricultural 
Outreach Plan. 

(a) State Workforce Agency (SWA) out-
reach responsibilities. (1) Each SWA 
must ensure outreach staff conduct 
outreach as described in paragraph (b) 
of this section on an ongoing basis. 
State Administrators must ensure 
State Monitor Advocates (SMAs) and 
outreach staff coordinate activities 
with WIOA title I sec. 167 grantees as 
well as with public and private commu-
nity service agencies and MSFW 
groups. WIOA title I sec. 167 grantees’ 
activities involving MSFWs does not 
substitute for SWA outreach respon-
sibilities. 

(2) As part of their outreach, SWAs 
must ensure outreach staff: 

(i) Communicate the full range of 
workforce development services to 
MSFWs; and 

(ii) Conduct thorough outreach ef-
forts with extensive follow-up activi-
ties identified at paragraph (b)(5) of 
this section. 

(3) When hiring or assigning outreach 
staff, SWAs must ensure hiring offi-
cials: 

(i) Seek and put a strong emphasis on 
hiring and assigning qualified can-
didates who speak the language of a 
significant proportion of the State 
MSFW population; and 

(A) Who are from MSFW back-
grounds; or 

(B) Who have substantial work expe-
rience in farmworker activities. 

(ii) Inform farmworker organizations 
and other organizations with expertise 
concerning MSFWs of job openings and 
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