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(e) An occupation identified in 49 

CFR 655.3 by the Federal Transit Ad-

ministration, in which the employee 

must be tested; 

(f) An occupation identified in 49 CFR 

199.2 by the Pipeline and Hazardous 

Materials Safety Administration, in 

which the employee must be tested; 

(g) An occupation identified in 46 

CFR 16.201 by the United States Coast 

Guard, in which the employee must be 

tested; 

(h) An occupation specifically identi-

fied in Federal law as requiring an em-

ployee to be tested for controlled sub-

stances; 

(i) An occupation specifically identi-

fied in the State law of that State as 

requiring an employee to be tested for 

controlled substances; and 

(j) An occupation where the State 

has a factual basis for finding that em-

ployers hiring employees in that occu-

pation conduct pre- or post-hire drug 

testing as a standard eligibility re-

quirement for obtaining or maintain-

ing employment in the occupation. 

§ 620.4 Testing of unemployment com-
pensation applicants for the unlaw-
ful use of a controlled substance. 

(a) States may require drug testing 

for unemployment compensation appli-

cants, as defined in § 620.2, for the un-

lawful use of one or more controlled 
substances, as defined in § 620.2, as a 
condition of eligibility for unemploy-
ment compensation, if the individual is 
one for whom suitable work, as defined 
in State law, as defined in § 620.2, is 
only available in an occupation that 
regularly conducts drug testing as 
identified under § 620.3. 

(b) A State conducting drug testing 
as a condition of unemployment com-
pensation eligibility, as provided in 
paragraph (a) of this section, may only 
elect to require drug testing of appli-
cants for whom the only suitable work 
is available in one or more of the occu-
pations listed under § 620.3. States are 
not required to apply drug testing to 
any applicants for whom the only suit-
able work is available in any or all of 
the occupations listed. 

(c) No State is required to drug test 
UC applicants under this part 620. 

§ 620.5 Conformity and substantial 
compliance. 

(a) In general. A State law imple-
menting the drug testing of applicants 
for unemployment compensation must 
conform with—and the law’s adminis-
tration must substantially comply 
with—the requirements of this part 620 
for purposes of certification under 42 
U.S.C. 502(a), governing State eligi-
bility to receive Federal grants for the 
administration of its UC program. 

(b) Resolving issues of conformity and 
substantial compliance. For the purposes 
of resolving issues of conformity and 
substantial compliance with the re-
quirements of this part 620, the provi-
sions of 20 CFR 601.5 apply. 

PART 621 [RESERVED] 

PART 625—DISASTER 
UNEMPLOYMENT ASSISTANCE 

Sec. 

625.1 Purpose; rules of construction. 

625.2 Definitions. 

625.3 Reemployment assistance. 

625.4 Eligibility requirements for Disaster 
Unemployment Assistance. 

625.5 Unemployment caused by a major dis-
aster. 

625.6 Weekly amount; jurisdictions; reduc-
tions. 

625.7 Disaster Unemployment Assistance: 
Duration. 

625.8 Applications for Disaster Unemploy-
ment Assistance. 

625.9 Determinations of entitlement; no-
tices to individual. 

625.10 Appeal and review. 

625.11 Provisions of State law applicable. 

625.12 The applicable State for an indi-
vidual. 

625.13 Restrictions on entitlement; disquali-
fication. 

625.14 Overpayments; disqualification for 
fraud. 

625.15 Inviolate rights to DUA. 
625.16 Recordkeeping; disclosure of informa-

tion. 
625.17 Announcement of the beginning of a 

Disaster Assistance Period. 
625.18 Public access to Agreements. 
625.19 Information, reports and studies. 
625.20 [Reserved] 
625.30 Appeal Procedures for Guam, Amer-

ican Samoa, Commonwealth of the 
Northern Mariana Islands, Federated 
States of Micronesia, Republic of the 
Marshall Islands, and the Trust Territory 
of the Pacific Islands. 
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APPENDIX A TO PART 625—STANDARD FOR 
CLAIM FILING, CLAIMANT REPORTING, JOB 
FINDING, AND EMPLOYMENT SERVICES 

APPENDIX B TO PART 625—STANDARD FOR 
CLAIM DETERMINATIONS—SEPARATION IN-
FORMATION 

APPENDIX C TO PART 625—STANDARD FOR 
FRAUD AND OVERPAYMENT DETECTION 

AUTHORITY: 42 U.S.C. 1302; 42 U.S.C. 5164; 42 
U.S.C. 5189a(c); 42 U.S.C. 5201(a); Executive 
Order 12673 of March 23, 1989 (54 FR 12571); 
delegation of authority from the Director of 
the Federal Emergency Management Agency 
to the Secretary of Labor, effective Decem-
ber 1, 1985 (51 FR 4988); Secretary’s Order No. 
4–75 (40 FR 18515). 

SOURCE: 42 FR 46712, Sept. 16, 1977, unless 
otherwise noted. 

§ 625.1 Purpose; rules of construction. 

(a) Purpose. Section 410 of ‘‘The Rob-
ert T. Stafford Disaster Relief and 
Emergency Assistance Act’’ amended 
the program for the payment of unem-
ployment assistance to unemployed in-
dividuals whose unemployment is 
caused by a major disaster, and to pro-
vide reemployment assistance services 
to those individuals. The unemploy-
ment assistance provided for in section 
410 of the Act is hereinafter referred to 
as Disaster Unemployment Assistance, 
or DUA. The regulations in this part 
are issued to implement sections 410 
and 423 of the Act. 

(b) First rule of construction. Sections 
410 and 423 of the Act and the imple-
menting regulations in this part shall 
be construed liberally so as to carry 
out the purposes of the Act. 

(c) Second rule of construction. Sec-
tions 410 and 423 of the Act and the im-
plementing regulations in this part 
shall be construed so as to assure inso-
far as possible the uniform interpreta-
tion and application of the Act 
throughout the United States. 

(d) Effectuating purpose and rules of 
construction. (1) In order to effectuate 
the provisions of this section, each 
State agency shall forward to the 
United States Department of Labor, on 
receipt of a request from the Depart-
ment, a copy of any determination or 
redetermination ruling on an individ-
ual’s entitlement to DUA. 

(2) If the Department believes a de-
termination or redetermination is in-
consistent with the Secretary’s inter-
pretation of the Act, the Department 

may at any time notify the State agen-
cy of the department’s view. There-
after, the State agency shall appeal if 
possible, and shall not follow such de-
termination or redetermination as a 
precedent; and in any subsequent pro-
ceedings which involve such deter-
mination or redetermination, or where-
in such determination or redetermina-
tion is cited as precedent or otherwise 
relied upon, the State agency shall in-
form the hearing officer of the Depart-
ment’s view and shall make all reason-
able efforts to obtain modification, 
limitation, or overruling of the deter-
mination or redetermination. 

(3) A State agency may request re-
consideration of a notice that a deter-
mination or redetermination is incon-
sistent with the Act, and shall be given 
an opportunity to present views and ar-
guments if desired. If a determination 
or redetermination setting a precedent 
becomes final, which the Department 
believes to be inconsistent with the 
Act, the Secretary will decide whether 
the Agreement with the State shall be 
terminated. 

(4) Concurrence of the Department in 
a determination or redetermination 
shall not be presumed from the absence 
of a notice issued pursuant to this 
paragraph. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 554, Jan. 5, 1990] 

§ 625.2 Definitions. 

For the purposes of the Act and this 
part: 

(a) Act means sections 410 and 423 of 
The Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (formerly sec-
tion 407 of the ‘‘Disaster Relief Act of 
1974’’, Pub. L. 93–288, 88 Stat. 143, 156, 
approved May 22, 1974), 42 U.S.C. 5177, 
5189a, as amended by The Disaster Re-
lief and Emergency Assistance Amend-
ments of 1988, Pub. L. 100–707, 102 Stat. 
4689, 4704, 4705, approved November 23, 
1988. 

(b) Agreement means the Agreement 
entered into pursuant to the Act, be-
tween a State and the Secretary of 
Labor of the United States, under 
which the State agency of the State 
agrees to make payments of Disaster 
Unemployment Assistance in accord-
ance with the Act and the regulations 
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and procedures thereunder prescribed 
by the Secretary. 

(c) Announcement date means the first 
day on which the State agency publicly 
announces the availability of Disaster 
Unemployment Assistance in the 
State, pursuant to § 625.17. 

(d) Compensation means unemploy-
ment compensation as defined in sec-
tion 85(b) of the Internal Revenue Code 
of 1986, and shall include any assist-
ance or allowance payable to an indi-
vidual with respect to such individual’s 
unemployment under any State law or 
Federal unemployment compensation 
law unless such governmental unem-
ployment compensation program pay-
ments are not considered ‘‘compensa-
tion’’ by ruling of the Internal Revenue 
Service or specific provision of Federal 
and/or State law because such pay-
ments are based on employee contribu-
tions which are not deductible from 
Federal income tax liability until the 
total nondeductible contributions paid 
by the employee to such program has 
been paid or are not ‘‘compensation’’ as 
defined under paragraph (d)(5) of this 
section. Governmental unemployment 
compensation programs include (but 
are not limited to) programs estab-
lished under: a State law approved by 
the Secretary of Labor pursuant to sec-
tion 3304 of the Internal Revenue Code, 
chapter 85 of title 5 of the United 
States Code, the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 351 et 
seq.), any Federal supplementary com-
pensation law, and trade readjustment 
allowances payable under chapter 2 of 
title II of the Trade Act of 1974 (19 
U.S.C. 2271 et seq.). ‘‘Compensation’’ 
also includes ‘‘regular compensation’’, 
‘‘additional compensation’’, ‘‘extended 
compensation’’, ‘‘Federal supple-
mentary compensation’’, and ‘‘dis-
ability payments’’ defined as follows: 

(1) Regular compensation means com-
pensation payable to an individual 
under any State law or the unemploy-
ment compensation plan of a political 
subdivision of a State and, when so 
payable, includes compensation pay-
able pursuant to 5 U.S.C. chapter 85 
(parts 609 and 614 of this chapter), but 
not including extended compensation 
or additional compensation. 

(2) Additional compensation means 
compensation totally financed by a 

State and payable under a State law by 
reason of conditions of high unemploy-
ment or by reason of other special fac-
tors, and, when so payable, includes 
compensation payable pursuant to 5 
U.S.C. chapter 85. 

(3) Extended compensation means com-
pensation payable to an individual for 
weeks of unemployment in an extended 
benefit period, under those provisions 
of a State law which satisfy the re-
quirements of the Federal-State Ex-
tended Unemployment Compensation 
Act of 1970 (title II, Pub. L. 91–373; 84 
Stat. 695, 708; part 615 of this chapter), 
as amended with respect to the pay-
ment of extended compensation, and, 
when so payable, includes additional 
compensation and compensation pay-
able pursuant to 5 U.S.C. chapter 85. 

(4) Federal supplementary compensation 
means supplemental compensation 
payable under a temporary Federal law 
after exhaustion of regular and ex-
tended compensation. 

(5) Disability payments means cash 
disability payments made pursuant to 
a governmental program as a sub-
stitute for cash unemployment pay-
ments to an individual who is ineli-
gible for such payments solely because 
of the disability, except for payments 
made under workmen’s compensation 
acts for personal injuries or sickness. 

(e) Date the major disaster began 
means the date a major disaster first 
occurred, as specified in the under-
standing between the Federal Emer-
gency Management Agency and the 
Governor of the State in which the 
major disaster occurred. 

(f) Disaster Assistance Period means 
the period beginning with the first 
week following the date the major dis-
aster began, and ending with the 26th 
week subsequent to the date the major 
disaster was declared. 

(g) Disaster Unemployment Assistance 
means the assistance payable to an in-
dividual eligible for the assistance 
under the Act and this part, and which 
is referred to as DUA. 

(h) Federal Coordinating Officer means 
the official appointed pursuant to sec-
tion 302 of The Robert T. Stafford Dis-
aster Relief and Emergency Assistance 
Act, to operate in the affected major 
disaster area. 



213 

Employment and Training Administration, Labor § 625.2 

(i) Governor means the chief execu-
tive of a State. 

(j) Initial application means the first 
application for DUA filed by an indi-
vidual, on the basis of which the indi-
vidual’s eligibility for DUA is deter-
mined. 

(k) Major disaster means a major dis-
aster as declared by the President pur-
suant to section 401 of The Robert T. 
Stafford Disaster Relief and Emer-
gency Assistance Act. 

(l) Major disaster area means the area 
identified as eligible for Federal assist-
ance by the Federal Emergency Man-
agement Agency, pursuant to a Presi-
dential declaration of a major disaster. 

(m) Secretary means the Secretary of 
Labor of the United States. 

(n) Self-employed individual means an 
individual whose primary reliance for 
income is on the performance of serv-
ices in the individual’s own business, or 
on the individual’s own farm. 

(o) Self-employment means services 
performed as a self-employed indi-
vidual. 

(p) State means any State of the 
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, the 
Territory of Guam, American Samoa, 
Commonwealth of the Northern Mar-
iana Islands, Federated States of Mi-
cronesia, Republic of the Marshall Is-
lands, and the Trust Territory of the 
Pacific Islands. 

(q) State agency means— 
(1) In all States except the Territory 

of Guam, American Samoa, Common-
wealth of the Northern Mariana Is-
lands, Federated States of Micronesia, 
Republic of the Marshall Islands and 
the Trust Territory of the Pacific Is-
lands, the agency administering the 
State law; and 

(2) In the Territory of Guam, Amer-
ican Samoa, Commonwealth of the 
Northern Mariana Islands, Federated 
States of Micronesia, Republic of the 
Marshall Islands and the Trust Terri-
tory of the Pacific Islands, the agency 
designated in the Agreement entered 
into by the State. 

(r)(1) State law means, with respect 
to— 

(i) The States of the United States, 
the District of Columbia, the Common-
wealth of Puerto Rico, and the Virgin 

Islands, the unemployment compensa-
tion law of the State which has been 
approved under section 3304(a) of the 
Internal Revenue Code of 1986 (26 
U.S.C. 3304(a)); and 

(ii) The Territory of Guam, American 
Samoa, Commonwealth of the North-
ern Mariana Islands, Federated States 
of Micronesia, Republic of the Marshall 
Islands and the Trust Territory of the 
Pacific Islands, the Hawaii Employ-
ment Security Law. 

(2) Applicable State law means, for an 
individual, the State law of the appli-
cable State for an individual as pro-
vided in § 625.12. 

(s) Unemployed worker means an indi-
vidual who was employed in or was to 
commence employment in the major 
disaster area at the time the major dis-
aster began, and whose principal source 
of income and livelihood is dependent 
upon the individual’s employment for 
wages, and whose unemployment is 
caused by a major disaster as provided 
in § 625.5(a). 

(t) Unemployed self-employed indi-
vidual means an individual who was 
self-employed in or was to commence 
self-employment in the major disaster 
area at the time the major disaster 
began, and whose principal source of 
income and livelihood is dependent 
upon the individual’s performance of 
service in self-employment, and whose 
unemployment is caused by a major 
disaster as provided in § 625.5(b). 

(u) Wages means remuneration for 
services performed for another, and, 
with respect to a self-employed indi-
vidual, net income from services per-
formed in self-employment. 

(v) Week means a week as defined in 
the applicable State law. 

(w) Week of unemployment means— 
(1) For an unemployed worker, any 

week during which the individual is to-
tally, part-totally, or partially unem-
ployed. A week of total unemployment 
is a week during which the individual 
performs no work and earns no wages, 
or has less than full-time work and 
earns wages not exceeding the min-
imum earnings allowance prescribed in 
the applicable State law. A week of 
part-total unemployment is a week of 
otherwise total unemployment during 
which the individual has odd jobs or 
subsidiary work and earns wages not 
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exceeding the maximum earnings al-
lowance prescribed in the applicable 
State law. A week of partial unemploy-
ment is a week during which the indi-
vidual works less than regular, full- 
time hours for the individual’s regular 
employer, as a direct result of the 
major disaster, and earns wages not ex-
ceeding the maximum earnings allow-
ance prescribed by the applicable State 
law. 

(2) For an unemployed self-employed 
individual, any week during which the 
individual is totally, part-totally, or 
partially unemployed. A week of total 
unemployment is a week during which 
the individual performs no services in 
self-employment or in an employer-em-
ployee relationship, or performs serv-
ices less than full-time and earns wages 
not exceeding the minimum earnings 
allowance prescribed in the applicable 
State law. A week of part-total unem-
ployment is a week of otherwise total 
unemployment during which the indi-
vidual has odd jobs or subsidiary work 
and earns wages not exceeding the 
maximum earnings allowance pre-
scribed in the applicable State law. A 
week of partial unemployment is a 
week during which the individual per-
forms less than the customary full- 
time services in self-employment, as a 
direct result of the major disaster, and 
earns wages not exceeding the max-
imum earnings allowance prescribed by 
the applicable State law, or during 
which the only activities or services 
performed are for the sole purpose of 
enabling the individual to resume self- 
employment. 

(3) If the week of unemployment for 
which an individual claims DUA is a 
week with respect to which the indi-
vidual is reemployed in a suitable posi-
tion or has commenced services in self- 
employment, that week shall be treat-
ed as a week of partial unemployment 
if the week qualifies as a week of par-
tial unemployment as defined in this 
paragraph. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 554, Jan. 5, 1990; 56 FR 22805, May 16, 1991] 

§ 625.3 Reemployment assistance. 

(a) State assistance. Except as pro-
vided in paragraph (b) of this section, 
the applicable State shall provide, 
without reimbursement from any funds 

provided under the Act, reemployment 
assistance services under any other law 
administered by the State to individ-
uals applying for DUA and all other in-
dividuals who are unemployed because 
of a major disaster. Such services shall 
include, but are not limited to, coun-
seling, referrals to suitable work op-
portunities, and suitable training, to 
assist the individuals in obtaining re-
employment in suitable positions as 
soon as possible. 

(b) Federal assistance. In the case of 
American Samoa, Commonwealth of 
the Northern Mariana Islands, Fed-
erated States of Micronesia, Republic 
of the Marshall Islands, and the Trust 
Territory of the Pacific Islands, the 
Department of Labor, in consultation 
with the Federal Emergency Manage-
ment Agency, will determine what re-
employment services are needed by 
DUA applicants, and if any available 
Federal programs of reemployment as-
sistance services can be implemented 
in that jurisdiction. 

[55 FR 554, Jan. 5, 1990, as amended at 56 FR 
22806, May 16, 1991] 

§ 625.4 Eligibility requirements for 
Disaster Unemployment Assistance. 

An individual shall be eligible to re-
ceive a payment of DUA with respect 
to a week of unemployment, in accord-
ance with the provisions of the Act and 
this part if: 

(a) That week begins during a Dis-
aster Assistance Period; 

(b) The applicable State for the indi-
vidual has entered into an Agreement 
which is in effect with respect to that 
week; 

(c) The individual is an unemployed 
worker or an unemployed self-em-
ployed individual; 

(d) The individual’s unemployment 
with respect to that week is caused by 
a major disaster, as provided in § 625.5; 

(e) The individual has filed a timely 
initial application for DUA and, as ap-
propriate, a timely application for a 
payment of DUA with respect to that 
week; 

(f) That week is a week of unemploy-
ment for the individual; 

(g) The individual is able to work and 
available for work within the meaning 
of the applicable State law: Provided, 
That an individual shall be deemed to 
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meet this requirement if any injury 
caused by the major disaster is the rea-
son for inability to work or engage in 
self-employment; or, in the case of an 
unemployed self-employed individual, 
the individual performs service or ac-
tivities which are solely for the pur-
pose of enabling the individual to re-
sume self-employment; 

(h) The individual has not refused a 
bona fide offer of employment in a 
suitable position, or refused without 
good cause to resume or commence 
suitable self-employment, if the em-
ployment or self-employment could 
have been undertaken in that week or 
in any prior week in the Disaster As-
sistance Period; and 

(i) The individual is not eligible for 
compensation (as defined in § 625.2(d)) 
or for waiting period credit for such 
week under any other Federal or State 
law, except that an individual deter-
mined ineligible because of the receipt 
of disqualifying income shall be consid-
ered eligible for such compensation or 
waiting period credit. An individual 
shall be considered ineligible for com-
pensation or waiting period credit (and 
thus potentially eligible for DUA) if 
the individual is under a disqualifica-
tion for a cause that occurred prior to 
the individual’s unemployment due to 
the disaster, or for any other reason is 
ineligible for compensation or waiting 
period credit as a direct result of the 
major disaster. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 555, Jan. 5, 1990] 

§ 625.5 Unemployment caused by a 
major disaster. 

(a) Unemployed worker. The unem-
ployment of an unemployed worker is 
caused by a major disaster if— 

(1) The individual has a ‘‘week of un-
employment’’ as defined in § 625.2(w)(1) 
following the ‘‘date the major disaster 
began’’ as defined in § 625.2(e), and such 
unemployment is a direct result of the 
major disaster; or 

(2) The individual is unable to reach 
the place of employment as a direct re-
sult of the major disaster; or 

(3) The individual was to commence 
employment and does not have a job or 
is unable to reach the job as a direct 
result of the major disaster; or 

(4) The individual has become the 
breadwinner or major support for a 
household because the head of the 
household has died as a direct result of 
the major disaster; or 

(5) The individual cannot work be-
cause of an injury caused as a direct re-
sult of the major disaster. 

(b) Unemployed self-employed indi-
vidual. The unemployment of an unem-
ployed self-employed individual is 
caused by a major disaster if— 

(1) The individual has a ‘‘week of un-
employment’’ as defined in § 625.2(w)(2) 
following the ‘‘date the major disaster 
began’’ as defined in § 625.2(e), and such 
unemployment is a direct result of the 
major disaster; or 

(2) The individual is unable to reach 
the place where services as a self-em-
ployed individual are performed, as a 
direct result of the major disaster; or 

(3) The individual was to commence 
regular services as a self-employed in-
dividual, but does not have a place or is 
unable to reach the place where the 
services as a self-employed individual 
were to be performed, as a direct result 
of the major disaster; or 

(4) The individual cannot perform 
services as a self-employed individual 
because of an injury caused as a direct 
result of the major disaster. 

(c) Unemployment is a direct result of 
the major disaster. For the purposes of 
paragraphs (a)(1) and (b)(1) of this sec-
tion, a worker’s or self-employed indi-
vidual’s unemployment is a direct re-
sult of the major disaster where the 
unemployment is an immediate result 
of the major disaster itself, and not the 
result of a longer chain of events pre-
cipitated or exacerbated by the dis-
aster. Such an individual’s unemploy-
ment is a direct result of the major dis-
aster if the unemployment resulted 
from: 

(1) The physical damage or destruc-
tion of the place of employment; 

(2) The physical inaccessibility of the 
place of employment in the major dis-
aster area due to its closure by or at 
the request of the federal, state or 
local government, in immediate re-
sponse to the disaster; or 

(3) Lack of work, or loss of revenues, 
provided that, prior to the disaster, the 
employer, or the business in the case of 
a self-employed individual, received at 
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least a majority of its revenue or in-
come from an entity in the major dis-
aster area that was either damaged or 
destroyed in the disaster, or an entity 
in the major disaster area closed by the 
federal, state or local government in 
immediate response to the disaster. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 555, Jan. 5, 1990; 56 FR 22806, May 16, 1991; 
66 FR 56962, Nov. 13, 2001; 68 FR 10937, Mar. 6, 
2003] 

§ 625.6 Weekly amount; jurisdictions; 
reductions. 

(a) In all States, except as provided 
in paragraphs (c) and (d) of this sec-
tion, the amount of DUA payable to an 
unemployed worker or unemployed 
self-employed individual for a week of 
total unemployment shall be the week-
ly amount of compensation the indi-
vidual would have been paid as regular 
compensation, as computed under the 
provisions of the applicable State law 
for a week of total unemployment. In 
no event shall such amount be in ex-
cess of the maximum amount of reg-
ular compensation authorized under 
the applicable State law for that week. 

(1) Except as provided in paragraph 
(a)(2) or (b) of this section, in com-
puting an individual’s weekly amount 
of DUA, qualifying employment and 
wage requirements and benefit formula 
of the applicable State law shall be ap-
plied; and for purposes of this section, 
employment, wages, and self-employ-
ment which are not covered by the ap-
plicable State law shall be treated in 
the same manner and with the same ef-
fect as covered employment and wages, 
but shall not include employment or 
self-employment, or wages earned or 
paid for employment or self-employ-
ment, which is contrary to or prohib-
ited by any Federal law, such as, but 
not limited to, section 3304(a)(14)(A) of 
the Federal Unemployment Tax Act (26 
U.S.C. 3304(a)(14)(A)). 

(2) For purposes of paragraph (a)(1) of 
this section, the base period to be uti-
lized in computing the DUA weekly 
amount shall be the most recent tax 
year that has ended for the individual 
(whether an employee or self-em-
ployed) prior to the individual’s unem-
ployment that was a direct result of 
the major disaster. The self-employ-
ment income to be treated as wages for 

purposes of computing the weekly 
amount under this paragraph (a) shall 
be the net income reported on the tax 
return of the individual as income from 
all self-employment that was depend-
ent upon the performance of services 
by the individual. If an individual has 
not filed a tax return for the most re-
cent tax year that has ended at the 
time of such individual’s initial appli-
cation for DUA, such individual shall 
have a weekly amount determined in 
accordance with paragraph (e)(3) of this 
section. 

(3) As of the date of filing an initial 
application for DUA, family members 
over the age of majority, as defined 
under the statutes of the applicable 
State, who were customarily or rou-
tinely employed or self-employed as a 
family unit or in the same self-employ-
ment business prior to the individuals’ 
unemployment that was a direct result 
of the major disaster, shall have the 
wages from such employment or net in-
come from the self-employment allo-
cated equally among such adult family 
members for purposes of computing a 
weekly amount under this paragraph 
(a), unless the documentation to sub-
stantiate employment or self-employ-
ment and wages earned or paid for such 
employment or self-employment sub-
mitted as required by paragraph (e) of 
this section supports a different alloca-
tion. Family members under the age of 
majority as of the date of filing an ini-
tial application for DUA shall have a 
weekly amount computed under this 
paragraph (a) based on the actual 
wages earned or paid for employment 
or self-employment rather than an 
equal allocation. 

(b) If the weekly amount computed 
under paragraph (a) of this section is 
less than 50 percent of the average 
weekly payment of regular compensa-
tion in the State, as provided quarterly 
by the Department, or, if the indi-
vidual has insufficient wages from em-
ployment or insufficient or no net in-
come from self-employment (which in-
cludes individuals falling within para-
graphs (a)(3) and (b)(3) of § 625.5) in the 
applicable base period to compute a 
weekly amount under paragraph (a) of 
this section, the individual shall be de-
termined entitled to a weekly amount 
equal to 50 percent of the average 
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weekly payment of regular compensa-
tion in the State. 

(1) If an individual was customarily 
or routinely employed or self-employed 
less than full-time prior to the individ-
ual’s unemployment as a direct result 
of the major disaster, such individual’s 
weekly amount under this paragraph 
(b)(1) shall be determined by calcu-
lating the percent of time the indi-
vidual was employed or self-employed 
compared to the customary and usual 
hours per week that would constitute 
the average per week hours for year- 
round full-time employment or self- 
employment for the occupation, then 
applying the percentage to the deter-
mined 50 percent of the average weekly 
amount of regular compensation paid 
in the State. The State agency shall 
utilize information furnished by the 
applicant at the time of filing an ini-
tial application for DUA and any labor 
market or occupational information 
available within the State agency to 
determine the average per week hours 
for full-time employment or self-em-
ployment for the occupation. If the 
weekly amount computed for an indi-
vidual under this paragraph (b)(1) is 
less than the weekly amount computed 
under paragraph (a) of this section for 
the individual, the individual shall be 
entitled to the higher weekly amount. 

(2) The weekly amount so determined 
under paragraph (b)(1) of this section, 
if not an even dollar amount, shall be 
rounded in accordance with the appli-
cable State law. 

(c) In the Territory of Guam and the 
Commonwealth of the Northern Mar-
iana Islands, the amount of DUA pay-
able to an unemployed worker or un-
employed self-employed individual for 
a week of total unemployment shall be 
the average of the payments of regular 
compensation made under all State 
laws referred to in § 625.2(r)(1)(i) for 
weeks of total unemployment in the 
first four of the last five completed cal-
endar quarters immediately preceding 
the quarter in which the major disaster 
began. The weekly amount so deter-
mined, if not an even dollar amount, 
shall be rounded to the next higher dol-
lar. 

(d) In American Samoa, Federated 
States of Micronesia, Republic of the 
Marshall Islands and the Trust Terri-

tory of the Pacific Islands, the amount 
of DUA payable to an unemployed 
worker or unemployed self-employed 
individual for a week of total unem-
ployment shall be the amount agreed 
upon by the Regional Administrator, 
Employment and Training Administra-
tion, for Region VI (San Francisco), 
and the Federal Coordinating Officer, 
which shall approximate 50 percent of 
the area-wide average of the weekly 
wages paid to individuals in the major 
disaster area in the quarter imme-
diately preceding the quarter in which 
the major disaster began. The weekly 
amount so determined, if not an even 
dollar amount, shall be rounded to the 
next higher dollar. 

(e) The State agency shall imme-
diately determine, upon the filing of an 
initial application for DUA, a weekly 
amount under the provisions of para-
graphs (a) through (d) of this section, 
as the case may be, based on the indi-
vidual’s statement of employment or 
self-employment preceding the individ-
ual’s unemployment that was a direct 
result of the major disaster, and wages 
earned or paid for such employment or 
self-employment. An immediate deter-
mination of a weekly amount shall also 
be made where, in conjunction with the 
filing of an initial application for DUA, 
the individual submits documentation 
substantiating employment or self-em-
ployment and wages earned or paid for 
such employment or self-employment, 
or, in the absence of documentation, 
where any State agency records of em-
ployment or self-employment and 
wages earned or paid for such employ-
ment or self-employment, justify the 
determination of a weekly amount. An 
immediate determination shall also be 
made based on the individual’s state-
ment or in conjunction with the sub-
mittal of documentation in those cases 
where the individual was to commence 
employment or self-employment on or 
after the date the major disaster began 
but was prevented from doing so as a 
direct result of the disaster. 

(1) In the case of a weekly amount 
determined in accordance with para-
graph (e) of this section, based only on 
the individual’s statement of earnings, 
the individual shall furnish docu-
mentation to substantiate the employ-
ment or self-employment or wages 
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earned from or paid for such employ-
ment or self-employment or docu-
mentation to support that the indi-
vidual was to commence employment 
or self-employment on or after the date 
the major disaster began. In either 
case, documentation shall be submitted 
within 21 calendar days of the filing of 
the initial application for DUA. 

(2) Any individual who fails to sub-
mit documentation to substantiate em-
ployment or self-employment or the 
planned commencement of employ-
ment or self-employment in accordance 
with paragraph (e)(1) of this section, 
shall be determined ineligible for the 
payment of DUA for any week of unem-
ployment due to the disaster. Any 
weeks for which DUA was already paid 
on the application prior to the date of 
the determination of ineligibility 
under this paragraph (e)(2) are overpaid 
and a determination shall be issued in 
accordance with § 625.14(a). In addition, 
the State agency shall consider wheth-
er the individual is subject to a dis-
qualification for fraud in accordance 
with the provisions set forth in 
§ 625.14(i). 

(3) For purposes of a computation of 
a weekly amount under paragraph (a) 
of this section, if an individual submits 
documentation to substantiate employ-
ment or self-employment in accordance 
with paragraph (e)(1), but not docu-
mentation of wages earned or paid dur-
ing the base period set forth in para-
graph (a)(2) of this section, including 
those cases where the individual has 
not filed a tax return for the most re-
cent tax year that has ended, the State 
agency shall immediately redetermine 
the weekly amount of DUA payable to 
the individual in accordance with para-
graph (b) of this section. 

(4) Any individual determined eligi-
ble for a weekly amount of DUA under 
the provisions of paragraph (e)(3) of 
this section may submit necessary doc-
umentation to substantiate wages 
earned or paid during the base period 
set forth in paragraph (a)(2) of this sec-
tion, including those cases where the 
individual has not filed a tax return for 
the most recent tax year that has 
ended, at any time prior to the end of 
the disaster assistance period. A rede-
termination of the weekly amount pay-
able, as previously determined under 

paragraph (b) of this section, shall im-

mediately be made if the wages earned 

or paid for services performed in em-

ployment or self-employment reflected 

in such documentation is sufficient to 

permit a computation under paragraph 

(a) of this section of a weekly amount 

higher than was determined under 

paragraph (b) of this section. Any high-

er amount so determined shall be ap-

plicable to all weeks during the dis-
aster assistance period for which the 
individual was eligible for the payment 
of DUA. 

(f)(1) The weekly amount of DUA 
payable to an unemployed worker or 
unemployed self-employed individual 
for a week of partial or part-total un-
employment shall be the weekly 
amount determined under paragraph 
(a), (b), (c) or (d) of this section, as the 
case may be, reduced (but not below 
zero) by the amount of wages that the 
individual earned in that week as de-
termined by applying to such wages 
the earnings allowance for partial or 
part-total employment prescribed by 
the applicable State law. 

(2) The weekly amount of DUA pay-
able to an unemployed self-employed 
individual for a week of unemployment 
shall be the weekly amount determined 
under paragraph (a), (b), (c) or (d) of 
this section, as the case may be, re-
duced (but not below zero) by the full 
amount of any income received during 
the week for the performance of serv-
ices in self-employment, regardless of 
whether or not any services were per-
formed during the week, by applying 
the earnings allowance as set forth in 
paragraph (f)(1) of this section. Not-
withstanding the definition of ‘‘wages’’ 
for a self-employed individual under 
§ 625.2(u), the term ‘‘any income’’ for 
purposes of this paragraph (f)(2) means 
gross income. 

[60 FR 25568, May 11, 1995, as amended at 71 

FR 35516, June 21, 2006] 

§ 625.7 Disaster Unemployment Assist-
ance: Duration. 

DUA shall be payable to an eligible 
unemployed worker or eligible unem-
ployed self-employed individual for all 
weeks of unemployment which begin 
during a Disaster Assistance Period. 
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§ 625.8 Applications for Disaster Un-
employment Assistance. 

(a) Initial application. An initial appli-
cation for DUA shall be filed by an in-
dividual with the State agency of the 
applicable State within 30 days after 
the announcement date of the major 
disaster as the result of which the indi-
vidual became unemployed, and on a 
form prescribed by the Secretary which 
shall be furnished to the individual by 
the State agency. An initial applica-
tion filed later than 30 days after the 
announcement date of the major dis-
aster shall be accepted as timely by the 
State agency if the applicant had good 
cause for the late filing, but in no 
event shall an initial application be ac-
cepted by the State agency if it is filed 
after the expiration of the Disaster As-
sistance Period. If the 30th day falls on 
a Saturday, Sunday, or a legal holiday 
in the major disaster area, the 30-day 
time limit shall be extended to the 
next business day. 

(b) Weekly applications. Applications 
for DUA for weeks of unemployment 
shall be filed with respect to the indi-
vidual’s applicable State at the times 
and in the manner as claims for regular 
compensation are filed under the appli-
cable State law, and on forms pre-
scribed by the Secretary which shall be 
furnished to the individual by the 
State agency. 

(c) Filing in person. (1) Except as pro-
vided in paragraph (c)(2) of this sec-
tion, all applications for DUA, includ-
ing initial applications, shall be filed 
in person. 

(2) Whenever an individual has good 
cause for not filing any application for 
DUA in person, the application shall be 
filed at such time, in such place, and in 
such a manner as directed by the State 
agency and in accordance with this 
part and procedures prescribed by the 
Secretary. 

(d) IBPP. The ‘‘Interstate Benefit 
Payment Plan’’ shall apply, where ap-
propriate, to an individual filing appli-
cations for DUA. 

(e) Wage combining. The ‘‘Interstate 
Arrangement for Combining Employ-
ment and Wages’’ (part 616 of this chap-
ter) shall apply, where appropriate, to 
an individual filing applications for 
DUA: Provided, That the ‘‘Paying 

State’’ shall be the applicable State for 
the individual as prescribed in § 625.12. 

(f) Procedural requirements. (1) The 
procedures for reporting and filing ap-
plications for DUA shall be consistent 
with this part, and with the Sec-
retary’s ‘‘Standard for Claim Filing, 
Claimant Reporting, Job Finding and 
Employment Services,’’ Employment Se-
curity Manual. Part V, sections 5000 et 
seq. (appendix A of this part), insofar as 
such standard is not inconsistent with 
this part. 

(2) The provisions of the applicable 
State law which apply hereunder to ap-
plications for and the payment of DUA 
shall be applied consistent with the re-
quirements of title III of the Social Se-
curity Act and the Federal Unemploy-
ment Tax Act which are pertinent in 
the case of regular compensation, in-
cluding but not limited to those stand-
ards and requirements specifically re-
ferred to in the provisions of this part. 

(Approved by the Office of Management and 
Budget under control number 1205–0051) 

(Pub. L. No. 96–511) 

[42 FR 46712, Sept. 16, 1977, as amended at 49 
FR 18295, Apr. 30, 1984; 55 FR 555, Jan. 5, 1990] 

§ 625.9 Determinations of entitlement; 
notices to individual. 

(a) Determination of initial application. 
(1) The State agency shall promptly, 
upon the filing of an initial application 
for DUA, determine whether the indi-
vidual is eligible, and if the individual 
is found to be eligible, the weekly 
amount of DUA payable to the indi-
vidual and the period during which 
DUA is payable. 

(2) An individual’s eligibility for DUA 
shall be determined, where a reliable 
record of employment, self-employ-
ment and wages is not obtainable, on 
the basis of an affidavit submitted to 
the State agency by the individual, and 
on a form prescribed by the Secretary 
which shall be furnished to the indi-
vidual by the State agency. 

(b) Determinations of weekly applica-
tions. The State agency shall promptly, 
upon the filing of an application for a 
payment of DUA with respect to a 
week of unemployment, determine 
whether the individual is entitled to a 
payment of DUA with respect to that 
week, and, if entitled, the amount of 
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DUA to which the individual is enti-
tled. 

(c) Redetermination. The provisions of 
the applicable State law concerning 
the right to request, or authority to 
undertake, reconsideration of a deter-
mination pertaining to regular com-
pensation under the applicable State 
law shall apply to determinations per-
taining to DUA. 

(d) Notices to individual. The State 
agency shall give notice in writing to 
the individual, by the most expeditious 
method, of any determination or rede-
termination of an initial application, 
and of any determination of an applica-
tion for DUA with respect to a week of 
unemployment which denies DUA or 
reduces the weekly amount initially 
determined to be payable, and of any 
redetermination of an application for 
DUA with respect to a week of unem-
ployment. Each notice of determina-
tion or redetermination shall include 
such information regarding the deter-
mination or redetermination and no-
tice of right to reconsideration or ap-
peal, or both, as is furnished with writ-
ten notices of determination and writ-
ten notices of redeterminations with 
respect to claims for regular compensa-
tion. 

(e) Promptness. Full payment of DUA 
when due shall be made with the great-
est promptness that is administra-
tively feasible. 

(f) Secretary’s Standard. The proce-
dures for making determinations and 
redeterminations, and furnishing writ-
ten notices of determinations, redeter-
minations, and rights of appeal to indi-
viduals applying for DUA, shall be con-
sistent with this part and with the Sec-
retary’s ‘‘Standard for Claim Deter-
minations—Separation Information,’’ 
Employment Security Manual. Part V, 
sections 6010 et seq. (Appendix B of this 
part). 

(Approved by the Office of Management and 
Budget under control number 1205–0051) 

(Pub. L. No. 96–511) 

[42 FR 46712, Sept. 16, 1977, as amended at 49 
FR 18295, Apr. 30, 1984; 55 FR 555, Jan. 5, 1990] 

§ 625.10 Appeal and review. 

(a) States of the United States. (1) Any 
determination or redetermination 
made pursuant to § 625.9, by the State 

agency of a State (other than the State 
agency of the Territory of Guam, 
American Samoa, Commonwealth of 
the Northern Mariana Islands, Fed-
erated States of Micronesia, Republic 
of the Marshall Islands, or the Trust 
Territory of the Pacific Islands) may 
be appealed by the applicant in accord-
ance with the applicable State law to 
the first-stage administrative appellate 
authority in the same manner and to 
the same extent as a determination or 
redetermination of a right to regular 
compensation may be appealed under 
the applicable State law, except that 
the period for appealing shall be 60 
days from the date the determination 
or redetermination is issued or mailed 
instead of the appeal period provided 
for in the applicable State law. Any de-
cision on a DUA first-stage appeal 
must be made and issued within 30 days 
after receipt of the appeal by the State. 

(2) Notice of the decision on appeal, 
and the reasons therefor, shall be given 
to the individual by delivering the no-
tice to such individual personally or by 
mailing it to the individual’s last 
known address, whichever is most ex-
peditious. The decision shall contain 
information as to the individual’s right 
to review of the decision by the appro-
priate Regional Administrator, Em-
ployment and Training Administra-
tion, if requested within 15 days after 
the decision was mailed or delivered in 
person to the individual. The notice 
will include the manner of requesting 
such review, and the complete address 
of the Regional Administrator. Notice 
of the decision on appeal shall be given 
also to the State agency (with the 
same notice of right to review) and to 
the appropriate Regional Adminis-
trator. 

(b) Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. (1) 
In the case of an appeal by an indi-
vidual from a determination or rede-
termination by the State agency of the 
Territory of Guam, American Samoa, 
Commonwealth of the Northern Mar-
iana Islands, Federated States of Mi-
cronesia, Republic of the Marshall Is-
lands, or the Trust Territory of the Pa-
cific Islands, the individual shall be en-
titled to a hearing and decision in ac-
cordance with § 625.30 of this part. 
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(2) Notice of the referee’s decision, 
and the reasons therefor, shall be given 
to the individual by delivering the no-
tice to the individual personally or by 
mailing it to the individual’s last 
known address, whichever is most ex-
peditious. The notice of decision shall 
contain information as to the individ-
ual’s right to review of the decision by 
the Regional Administrator, Employ-
ment and Training Administration, for 
Region VI (San Francisco), and the 
manner of obtaining such review, in-
cluding the address of the Regional Ad-
ministrator. Notice of the decision on 
appeal shall be given also to the State 
agency and to the Regional Adminis-
trator. 

(c) Review by Regional Administrator. 
(1) The appropriate Regional Adminis-
trator, Employment and Training Ad-
ministration, upon request for review 
by an applicant or the State agency 
shall, or upon the Regional Adminis-
trator’s own motion may, review a de-
cision on appeal issued pursuant to 
paragraph (a) or (b) of this section. 

(2) Any request for review by an ap-
plicant or a State agency shall be filed, 
and any review on the Regional Admin-
istrator’s own motion shall be under-
taken, within 15 days after notice of 
the decision on appeal was delivered or 
mailed to the individual. 

(3)(i) A request for review by an indi-
vidual may be filed with the appro-
priate State agency, which shall for-
ward the request to the appropriate Re-
gional Administrator, Employment and 
Training Administration, or may be 
filed directly with the appropriate Re-
gional Administrator. 

(ii) A request for review by a State 
agency shall be filed with the appro-
priate Regional Administrator, and a 
copy shall be served on the individual 
by delivery to the individual personally 
or by mail to the individual’s last 
known address. 

(iii) When a Regional Administrator 
undertakes a review of a decision on 
the Regional Administrator’s own mo-
tion, notice thereof shall be served 
promptly on the individual and the 
State agency. 

(iv) Whenever review by a Regional 
Administrator is undertaken pursuant 
to an appeal or on the Regional Admin-
istrator’s own motion, the State agen-

cy shall promptly forward to the Re-
gional Administrator the entire record 
of the case. 

(v) Where service on the individual is 
required by paragraph (c)(3)(ii) of this 
section, adequate proof of service shall 
be furnished for the record before the 
Regional Administrator, and be a con-
dition of the Regional Administrator 
undertaking review pursuant to this 
paragraph. 

(4) The decision of the Regional Ad-
ministrator on review shall be rendered 
promptly, and not later than the ear-
lier of— 

(i) 45 days after the appeal is received 
or is undertaken by the Regional Ad-
ministrator, or 

(ii) 90 days from the date the individ-
ual’s appeal from the determination or 
redetermination was received by the 
State agency. 

(5) Notice of the Regional Adminis-
trator’s decision shall be mailed 
promptly to the last known address of 
the individual, to the State agency of 
the applicable State, and to the Admin-
istrator, Office of Workforce Security. 
The decision of the Regional Adminis-
trator shall be the final decision under 
the Act and this part, unless there is 
further review by the Assistant Sec-
retary as provided in paragraph (d) of 
this section. 

(d) Further review by the Assistant Sec-
retary. (1) The Assistant Secretary for 
Employment and Training on his or 
her own motion may review any deci-
sion by a Regional Administrator 
issued pursuant to paragraph (c) of this 
section. 

(2) Notice of a motion for review by 
the Assistant Secretary shall be given 
to the applicant, the State agency of 
the applicable State, the appropriate 
Regional Administrator, and the Ad-
ministrator, Office of Workforce Secu-
rity. 

(3) When the Regional Administrator 
and the State agency are notified of 
the Assistant Secretary’s motion for 
review, they shall forward all records 
in the case to the Assistant Secretary. 

(4) Review by the Assistant Secretary 
shall be solely on the record in the 
case, any other written contentions or 
evidence requested by the Assistant 
Secretary, and any further evidence or 
arguments offered by the individual, 



222 

20 CFR Ch. V (4–1–25) § 625.11 

the State agency, the Regional Admin-
istrator, or the Administrator, Office 
of Workforce Security, which are 
mailed to the Assistant Secretary 
within 15 days after mailing the notice 
of motion for review. 

(5) Upon review of a case under this 
paragraph, the Assistant Secretary 
may affirm, modify, or reverse the de-
cision of the Regional Administrator, 
and may remand the case for further 
proceedings and decision in accordance 
with the Assistant Secretary’s deci-
sion. 

(6) The decision of the Assistant Sec-
retary shall be made promptly, and no-
tice thereof shall be sent to the appli-
cant, the State agency, the Regional 
Administrator, and the Administrator, 
Office of Workforce Security. 

(7) The decision of the Assistant Sec-
retary shall be final and conclusive, 
and binding on all interested parties, 
and shall be a precedent applicable 
throughout the States. 

(e) Procedural requirements. (1) All de-
cisions on first-stage appeals from de-
terminations or redeterminations by 
the State agencies must be made with-
in 30 days of the appeal; therefore, the 
Secretary’s ‘‘Standard for Appeals 
Promptness-Unemployment Compensa-
tion’’ in part 650 of this chapter shall 
not apply to the DUA program. 

(2) The provisions on right of appeal 
and opportunity for hearing and review 
with respect to applications for DUA 
shall be consistent with this part and 
with sections 303(a)(1) and 303(a)(3) of 
the Social Security Act, 42 U.S.C. 
503(a)(1) and 503(a)(3). 

(3) Any petition or other matter re-
quired to be filed within a time limit 
under this section shall be deemed to 
be filed at the time it is delivered to an 
appropriate office, or at the time of the 
postmark if it is mailed via the United 
States Postal Service to an appropriate 
office. 

(4) If any limited time period speci-
fied in this section ends on a Saturday, 
Sunday, or a legal holiday in the major 
disaster area, the time limit shall be 
extended to the next business day. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 

FR 555, Jan. 5, 1990; 56 FR 22805, May 16, 1991; 

71 FR 35516, June 21, 2006] 

§ 625.11 Provisions of State law appli-
cable. 

The terms and conditions of the 
State law of the applicable State for an 
individual, which apply to claims for, 
and the payment of regular compensa-
tion, shall apply to applications for, 
and the payment of, DUA to each such 
individual, only as specifically set 
forth in the provisions of this part. 

§ 625.12 The applicable State for an in-
dividual. 

(a) Applicable State. The applicable 
State for an individual shall be that 
State in which the individual’s unem-
ployment is the result of a major dis-
aster. 

(b) Limitation. DUA is payable to an 
individual only by an applicable State 
as determined pursuant to paragraph 
(a) of this section, and— 

(1) Only pursuant to an Agreement 
entered into pursuant to the Act and 
this part, and with respect to weeks in 
which the Agreement is in effect; and 

(2) Only with respect to weeks of un-
employment that begin during a Dis-
aster Assistance Period. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 556, Jan. 5, 1990; 71 FR 35516, June 21, 2006] 

§ 625.13 Restrictions on entitlement; 
disqualification. 

(a) Income reductions. The amount of 
DUA payable to an individual for a 
week of unemployment, as computed 
pursuant to § 625.6, shall be reduced by 
the amount of any of the following 
that an individual has received for the 
week or would receive for the week if 
the individual filed a claim or applica-
tion therefor and took all procedural 
steps necessary under the appropriate 
law, contract, or policy to receive such 
payment: 

(1) Any benefits or insurance proceed 
from any source not defined as ‘‘com-
pensation’’ under § 625.2(d) for loss of 
wages due to illness or disability; 

(2) A supplemental unemployment 
benefit pursuant to a collective bar-
gaining agreement. 

(3) Private income protection insur-
ance; 

(4) Any workers’ compensation by 
virtue of the death of the head of the 
household as the result of the major 
disaster in the major disaster area, 
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prorated by weeks, if the individual has 
become the head of the household and 
is seeking suitable work because the 
head of the household died as the result 
of the major disaster in the major dis-
aster area; and 

(5) The prorated amount of a retire-
ment pension or annuity under a public 
or private retirement plan or system, 
prorated, where necessary, by weeks, 
but only if, and to the extent that, 
such amount would be deducted from 
regular compensation payable under 
the applicable State law. 

(6) The prorated amount of primary 
benefits under title II of the Social Se-
curity Act, but only to the extent that 
such benefits would be deduced from 
regular compensation if payable to the 
individual under the applicable State 
law. 

(b) Disqualification. (1) An individual 
shall not be entitled to DUA for any 
week after the week in which the indi-
vidual is reemployed in a suitable posi-
tion. 

(2) An individual who refuses without 
good cause to accept a bona fide offer 
of reemployment in a position suitable 
to the individual, or to investigate or 
accept a referral to a position which is 
suitable to and available to the indi-
vidual, shall not be entitled to DUA 
with respect to the week in which such 
refusal occurs or in any subsequent 
week in the Disaster Assistance Period. 
For the purposes of this paragraph, a 
position shall not be deemed to be suit-
able for an individual if the cir-
cumstances present any unusual risk 
to the health, safety, or morals of the 
individual, if it is impracticable for the 
individual to accept the position, or if 
acceptance for the position would, as 
to the individual, be inconsistent with 
any labor standard in section 3304(a)(5) 
of the Federal Unemployment Tax Act, 
26 U.S.C. 3304(a)(5), or the comparable 
provisions of the applicable State law. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 556, Jan. 5, 1990] 

§ 625.14 Overpayments; disqualifica-
tion for fraud. 

(a) Finding and repayment. If the 
State agency of the applicable State 
finds that an individual has received a 
payment of DUA to which the indi-
vidual was not entitled under the Act 

and this part, whether or not the pay-
ment was due to the individual’s fault 
or misrepresentation, the individual 
shall be liable to repay to the applica-
ble State the total sum of the payment 
to which the individual was not enti-
tled, and the State agency shall take 
all reasonable measures authorized 
under any State law or Federal law to 
recover for the account of the United 
States the total sum of the payment to 
which the individual was not entitled. 

(b) Recovery by offset. (1) The State 
agency shall recover, insofar as is pos-
sible, the amount of any outstanding 
overpayment of DUA made to the indi-
vidual by the State, by deductions 
from any DUA payable to the indi-
vidual under the Act and this part, or 
from any compensation payable to the 
individual under any Federal unem-
ployment compensation law adminis-
tered by the State agency, or from any 
assistance or allowance payable to the 
individual with respect to unemploy-
ment under any other Federal law ad-
ministered by the State agency. 

(2) The State agency shall also re-
cover, insofar as possible, the amount 
of any outstanding overpayment of 
DUA made to the individual by another 
State, by deductions from any DUA 
payable by the State agency to the in-
dividual under the Act and this part, or 
from any compensation payable to the 
individual under any Federal unem-
ployment compensation law adminis-
tered by the State agency, or from any 
assistance or allowance payable to the 
individual with respect to unemploy-
ment under any other Federal law ad-
ministered by the State agency. 

(3) If the State has in effect an agree-
ment to implement the cross-program 
offset provisions of section 303(g)(2) of 
the Social Security Act (42 U.S.C. 
503(g)(2)), the State shall apply the pro-
visions of such agreement to the recov-
ery of outstanding DUA overpayments. 

(c) Debts due the United States. DUA 
payable to an individual shall be ap-
plied by the State agency for the recov-
ery by offset of any debt due to the 
United States from the individual, but 
shall not be applied or used by the 
State agency in any manner for the 
payment of any debt of the individual 
to any State or any other entity or per-
son. 
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(d) Recovered overpayments. Overpay-
ments recovered in any manner shall 
be credited or returned, as the case 
may be, to the appropriate account of 
the United States. 

(e) Application of State law. Any provi-
sion of State law authorizing waiver of 
recovery of overpayments of compensa-
tion shall not be applicable to DUA. 

(f) Final decision. Recovery of any 
overpayment of DUA shall not be en-
forced by the State agency until the 
determination establishing the over-
payment has become final, or if appeal 
is taken from the determination, until 
the decision after opportunity for a fair 
hearing has become final. 

(g) Procedural requirements. (1) The 
provisions of paragraphs (c), (d), and (f) 
of § 625.9 shall apply to determinations 
and redeterminations made pursuant 
to this section. 

(2) The provisions of § 625.10 shall 
apply to determinations and redeter-
minations made pursuant to this sec-
tion. 

(h) Fraud detection and prevention. 
Provisions in the procedures of each 
State with respect to detection and 
prevention of fraudulent overpayments 
of DUA shall be, as a minimum, com-
mensurate with the procedures adopted 
by the State with respect to regular 
compensation and consistent with the 
Secretary’s ‘‘Standard for Fraud and 
Overpayment Detection,’’ Employment 
Security Manual, part V, sections 7510 et 
seq. (Appendix C of this part). 

(i) Disqualification for fraud. Any indi-
vidual who, with respect to a major 
disaster, makes or causes another to 
make a false statement or misrepresen-
tation of a material fact, knowing it to 
be false, or knowingly fails or causes 
another to fail to disclose a material 
fact, in order to obtain for the indi-
vidual or any other person a payment 
of DUA to which the individual or any 
other person is not entitled, shall be 
disqualified as follows: 

(1) If the false statement, misrepre-
sentation, or nondisclosure pertains to 
an initial application for DUA— 

(i) The individual making the false 
statement, misrepresentation, or non-
disclosure shall be disqualified from 
the receipt of any DUA with respect to 
that major disaster; and 

(ii) If the false statement, misrepre-
sentation, or nondisclosure was made 
on behalf of another individual, and 
was known to such other individual to 
be a false statement, misrepresenta-
tion, or nondisclosure, such other indi-
vidual shall be disqualified from the re-
ceipt of any DUA with respect to that 
major disaster; and 

(2) If the false statement, misrepre-
sentation, or nondisclosure pertains to 
a week for which application for a pay-
ment of DUA is made— 

(i) The individual making the false 
statement, misrepresentation, or non-
disclosure shall be disqualified from 
the receipt of DUA for that week and 
the first two compensable weeks in the 
Disaster Assistance Period that imme-
diately follow that week, with respect 
to which the individual is otherwise en-
titled to a payment of DUA; and 

(ii) If the false statement, misrepre-
sentation, or nondisclosure was made 
on behalf of another individual, and 
was known to such other individual to 
be a false statement, misrepresenta-
tion, or nondisclosure, such other indi-
vidual shall be disqualified from the re-
ceipt of DUA for that week and the 
first two compensable weeks in the 
Disaster Assistance Period that imme-
diately follow that week, with respect 
to which the individual is otherwise en-
titled to a payment of DUA. 

(j) Criminal penalties. The provisions 
of this section on recovery of overpay-
ments and disqualification for fraudu-
lently claiming or receiving any DUA 
to which an individual was not entitled 
under the Act and this part shall be in 
addition to and shall not preclude any 
applicable criminal prosecution and 
penalties under State or Federal law. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 556, Jan. 5, 1990; 71 FR 35516, June 21, 2006] 

§ 625.15 Inviolate rights to DUA. 

Except as specifically provided in 
this part, the right of individuals to 
DUA shall be protected in the same 
manner and to the same extent as the 
rights of persons to regular unemploy-
ment compensation are protected 
under the applicable State law. Such 
measures shall include protection of 
applicants for DUA from waiver, re-
lease, assignment, pledge, encum-
brance, levy, execution, attachment, 
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and garnishment, of their rights to 
DUA. In the same manner and to the 
same extent, individuals shall be pro-
tected from discrimination and ob-
struction in regard to seeking, apply-
ing for and receiving any right to DUA. 

§ 625.16 Recordkeeping; disclosure of 
information. 

(a) Recordkeeping. Each State agency 
will make and maintain records per-
taining to the administration of the 
Act as the Secretary requires, and will 
make all such records available for in-
spection, examination, and audit by 
such Federal officials or employees as 
the Secretary may designate or as may 
be required by law. 

(b) Disclosure of information. Informa-
tion in records made and maintained 
by a State agency in administering the 
Act shall be kept confidential, and in-
formation in such records may be dis-
closed only in the same manner and to 
the same extent as information with 
respect to regular compensation and 
the entitlement of individuals thereto 
may be disclosed under the applicable 
State law, and consistently with sec-
tion 303(a)(1) of the Social Security 
Act, 42 U.S.C. 503(a)(1). This provision 
on the confidentiality of information 
obtained in the administration of the 
Act shall not apply, however, to the 
United States Department of Labor, or 
in the case of information, reports and 
studies requested pursuant to § 625.19, 
or where the result would be incon-
sistent with the Freedom of Informa-
tion Act (5 U.S.C. 552), the Privacy Act 
of 1974 (5 U.S.C. 552a), or regulations of 
the United States Department of Labor 
promulgated thereunder. 

§ 625.17 Announcement of the begin-
ning of a Disaster Assistance Pe-
riod. 

Whenever a major disaster is de-
clared in a State, the State agency 
shall promptly announce throughout 
the major disaster area by all appro-
priate news media that individuals who 
are unemployed as the result of the 
major disaster may be entitled to DUA; 
that they should file initial applica-
tions for DUA as soon as possible, but 
not later than the 30th day after the 
announcement date; the beginning date 
of the Disaster Assistance Period; and 

where individuals may obtain further 
information and file applications for 
DUA. 

§ 625.18 Public access to Agreements. 

The State agency of a State will 
make available to any individual or or-
ganization a true copy of the Agree-
ment with the State for inspection and 
copying. Copies of an Agreement may 
be furnished on request to any indi-
vidual or organization upon payment of 
the same charges, if any, as apply to 
the furnishing of copies of other 
records of the State agency. 

§ 625.19 Information, reports and stud-
ies. 

(a) Routine responses. State agencies 
shall furnish to the Secretary such in-
formation and reports and make such 
studies as the Secretary decides are 
necessary or appropriate for carrying 
out the purposes of the Act and this 
part. 

(b) Final report. In addition to such 
other reports as may be required by the 
Secretary, within 60 days after all pay-
ments of Disaster Unemployment As-
sistance as the result of a major dis-
aster in the State have been made, the 
State agency shall submit a final re-
port to the Secretary. A final report 
shall contain a narrative summary, a 
chronological list of significant events, 
pertinent statistics about the Disaster 
Unemployment Assistance provided to 
disaster victims, brief statements of 
major problems encountered, discus-
sion of lessons learned, and suggestions 
for improvement of the program during 
future major disasters. 

(Approved by the Office of Management and 
Budget under control number 1205–0051) 

(Pub. L. No. 96–511) 

[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1, 
1958, as amended at 49 FR 18295, Apr. 30, 1984] 

§ 625.20 [Reserved] 

§ 625.30 Appeal Procedures for Guam, 
American Samoa, Commonwealth of 
the Northern Mariana Islands, Fed-
erated States of Micronesia, Repub-
lic of the Marshall Islands, and the 
Trust Territory of the Pacific Is-
lands. 

(a) Designation of referee. The Direc-
tor of the Unemployment Insurance 
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Service shall designate a referee of a 
State agency to hear and decide ap-
peals under this section from deter-
minations and redeterminations by the 
State agencies of the Territory of 
Guam, American Samoa, Common-
wealth of the Northern Mariana Is-
lands, Federated States of Micronesia, 
Republic of the Marshall Islands, and 
the Trust Territory of the Pacific Is-
lands. 

(b) Appeals to referee. (1) A DUA appli-
cant may appeal from a determination 
or redetermination issued by the State 
agency of the Territory of Guam, 
American Samoa, Commonwealth of 
the Northern Mariana Islands, Fed-
erated States of Micronesia, Republic 
of the Marshall Islands, or the Trust 
Territory of the Pacific Islands within 
60 days after the mailing of notice and 
a copy of such determination or rede-
termination to such applicant’s last 
known address, or in the absence of 
mailing within 60 days after delivery in 
person thereof to such applicant. The 
appeal shall be in writing and may be 
filed with any office of the State agen-
cy. 

(2) Notice that an appeal has been 
filed may be given or mailed, in the 
discretion of the referee, to any person 
who has offered or is believed to have 
evidence with respect to the claim. 

(3) An appeal shall be promptly 
scheduled and heard, in order that a de-
cision on the appeal can be issued with-
in 30 days after receipt of the appeal by 
the State agency. Written notice of 
hearing, specifying the time and place 
thereof and those questions known to 
be in dispute, shall be given or mailed 
to the applicant, the State agency, and 
any person who has offered or is be-
lieved to have evidence with respect to 
the claim 7 days or more before the 
hearing, except that a shorter notice 
period may be used with the consent of 
the applicant. 

(c) Conduct of hearings. Hearings be-
fore the referee shall be informal, fair, 
and impartial, and shall be conducted 
in such manner as may be best suited 
to determine the DUA applicants’ right 
to compensation. Hearings shall be 
open to the public unless sufficient 
cause for a closed hearing is shown. 
The referee shall open a hearing by 
ascertaining and summarizing the 

issue or issues involved in the appeal. 
The applicant may examine and cross- 
examine witnesses, inspect documents, 
and explain or rebut any evidence. An 
opportunity to present argument shall 
be afforded such applicant, and such ar-
gument shall be made part of the 
record. The referee shall give such ap-
plicant, if not represented by counsel 
or other representative, every assist-
ance that does not interfere with the 
impartial discharge of the referee’s du-
ties. The referee may examine such ap-
plicant and other witnesses to such ex-
tent as the referee deems necessary. 
Any issue involved in the claim shall 
be considered and passed upon even 
though such issue was not set forth as 
a ground of appeal. 

(d) Evidence. Oral or written evidence 
of any nature, whether or not con-
forming to the legal rules of evidence, 
may be accepted. Any official record of 
the State agency, including reports 
submitted in connection with adminis-
tration of the DUA program, may be 
included in the record if the applicant 
is given an opportunity to examine and 
rebut the same. A written statement 
under oath or affirmation may be ac-
cepted when it appears impossible or 
unduly burdensome to require the at-
tendance of a witness, but a DUA appli-
cant adversely affected by such a state-
ment must be given the opportunity to 
examine such statement, to comment 
on or rebut any or all portions thereof, 
and whenever possible to cross-examine 
a witness whose testimony has been in-
troduced in written form by submitting 
written questions to be answered in 
writing. 

(e) Record. All oral testimony before 
the referee shall be taken under oath 
or affirmation and a transcript thereof 
shall be made and kept. Such tran-
script together with all exhibits, pa-
pers, and requests filed in the pro-
ceeding shall constitute the record for 
decision. 

(f) Withdrawal of appeal. A DUA appli-
cant who has filed an appeal may with-
draw such appeal with the approval of 
the referee. 

(g) Nonappearance of DUA applicant. 
Failure of a DUA applicant to appear 
at a hearing shall not result in a deci-
sion being automatically rendered 
against such applicant. The referee 
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shall render a decision on the basis of 
whatever evidence is properly before 
him/her unless there appears to be a 
good reason for continuing the hearing. 
An applicant who fails to appear at a 
hearing with respect to his/her appeal 
may within seven days thereafter peti-
tion for a reopening of the hearing. 
Such petition shall be granted if it ap-
pears to the referee that such applicant 
has shown good cause for his/her fail-
ure to attend. 

(h) Notice of referee’s decision and fur-
ther review—(1) Decision. A copy of the 
referee’s decision, which shall include 
findings and conclusions, shall prompt-
ly be given or mailed to the applicant, 
the State agency, and to the Regional 
Administrator, Employment and 
Training Administration, for Region VI 
(San Francisco). The decision of the 
referee shall be accompanied by an ex-
planation of the right of such applicant 
or State agency to request review by 
the Regional Administrator and the 
time and manner in which such review 
may be instituted, as provided in para-
graph (a)(2) of § 625.10. 

(2) Time limit for decision. A decision 
on an appeal to a referee under this 
section shall be made and issued by the 
referee not later than 30 days after re-
ceipt of the appeal by the State agen-
cy. 

(3) Further review. Further review by 
the Regional Administrator or the As-
sistant Secretary with respect to an 
appeal under this section shall be in ac-
cordance with paragraphs (c) and (d) of 
§ 625.10. 

(i) Consolidation of appeals. The ref-
eree may consolidate appeals and con-
duct joint hearings thereon where the 
same or substantially similar evidence 
is relevant and material to the matters 
in issue. Reasonable notice of consoli-
dation and the time and place of hear-
ing shall be given or mailed to the ap-
plicants or their representatives, the 
State agency, and to persons who have 
offered or are believed to have evidence 
with respect to the DUA claims. 

(j) Representation. A DUA applicant 
may be represented by counsel or other 
representative in any proceedings be-
fore the referee or the Regional Admin-
istrator. Any such representative may 
appear at any hearing or take any 
other action which such applicant may 

take under this part. The referee, for 
cause, may bar any person from rep-
resenting an applicant, in which event 
such action shall be set forth in the 
record. No representative shall charge 
an applicant more than an amount 
fixed by the referee for representing 
the applicant in any proceeding under 
this section. 

(k) Postponement, continuance, and ad-
journment of hearings. A hearing before 
the referee shall be postponed, contin-
ued, or adjourned when such action is 
necessary to afford a DUA applicant 
reasonable opportunity for a fair hear-
ing. In such case notice of the subse-
quent hearing shall be given to any 
person who received notice of the prior 
hearing. 

(l) Information from agency records. In-
formation shall be available to a DUA 
applicant, either from the records of 
the State agency or as obtained in any 
proceeding herein provided for, to the 
extent necessary for proper presen-
tation of his/her case. All requests for 
information shall state the nature of 
the information desired as clearly as 
possible and shall be in writing unless 
made at a hearing. 

(m) Filing of decisions. Copies of all 
decisions of the referee shall be kept on 
file at his/her office or agency for at 
least 3 years. 

[55 FR 557, Jan. 5, 1990, as amended at 56 FR 
22805, May 16, 1991; 71 FR 35516, June 21, 2006] 

APPENDIX A TO PART 625—STANDARD 
FOR CLAIM FILING, CLAIMANT RE-
PORTING, JOB FINDING, AND EMPLOY-
MENT SERVICES 

EMPLOYMENT SECURITY MANUAL (PART V, 
SECTIONS 5000–5004) 

5000 Standard for Claim Filing, Claimant Re-
porting, Job Finding, and Employment Serv-
ices 

A. Federal law requirements. Section 
3304(a)(1) of the Federal Unemployment Tax 
Act and section 303(a)(2) of the Social Secu-
rity Act require that a State law provide for: 
‘‘Payment of unemployment compensation 
solely through public employment offices or 
such other agencies as the Secretary may ap-
prove.’’ 

Section 3304(a)(4) of the Federal Unemploy-
ment Tax Act and section 303(a)(5) of the So-
cial Security Act require that a State law 
provide for: ‘‘Expenditure of all money with-
drawn from an unemployment fund of such 
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State, in the payment of unemployment 
compensation * * *’’ 

Section 303(a)(1) of the Social Security Act 
requires that the State law provide for: 
‘‘Such methods of administration . . . as are 
found by the Secretary to be reasonably cal-
culated to insure full payment of unemploy-
ment compensation when due.’’ 

B. Secretary’s interpretation of federal law re-
quirements: 1. The Secretary interprets sec-
tion 3304(a)(1) of the Federal Unemployment 
Tax Act and section 303(a)(2) of the Social 
Security Act to require that a State law pro-
vide for payment of unemployment com-
pensation solely through public employment 
offices or claims offices administered by the 
State employment security agency if such 
agency provides for such coordination in the 
operations of its public employment offices 
and claims offices as will insure (a) the pay-
ment of benefits only to individuals who are 
unemployed and who are able to work and 
available for work, and (b) that individuals 
claiming unemployment compensation 
(claimants) are afforded such placement and 
other employment services as are necessary 
and appropriate to return them to suitable 
work as soon as possible. 

2. The Secretary interprets all the above 
sections to require that a State law provide 
for: a. Such contact by claimants with public 
employment offices or claims offices or both, 
(1) as will reasonably insure the payment of 
unemployment compensation only to indi-
viduals who are unemployed and who are 
able to work and available for work, and (2) 
that claimants are afforded such placement 
and other employment services as are nec-
essary and appropriate to facilitate their re-
turn to suitable work as soon as possible; 
and b. Methods of administration which do 
not unreasonably limit the opportunity of 
individuals to establish their right to unem-
ployment compensation due under such 
State law. 

5001 Claim Filing and Claimant Reporting Re-
quirements Designed To Satisfy Secretary’s 
Interpretation 

A. Claim filing—total or part-total unemploy-
ment: 1. Individuals claiming unemployment 
compensation for total or part-total unem-
ployment are required to file a claim weekly 
or biweekly, in person or by mail, at a public 
employment office or a claims office (these 
terms include offices at itinerant points) as 
set forth below. 

2. Except as provided in paragraph 3, a 
claimant is required to file in person: a. His 
new claim with respect to a benefit year, or 
his continued claim for a waiting week or for 
his first compensable week of unemployment 
in such year; and b. Any other claim, when 
requested to do so by the claims personnel at 
the office at which he files his claim(s) be-
cause questions about his right to benefits 

are raised by circumstances such as the fol-
lowing: 

(1) The conditions or circumstances of his 
separation from employment; 

(2) The claimant’s answers to questions on 
mail claim(s) indicate that he may be unable 
to work or that there may be undue restric-
tions on his availability for work or that his 
search for work may be inadequate or that 
he may be disqualified; 

(3) The claimant’s answers to questions on 
mail claims create uncertainty about his 
credibility or indicate a lack of under-
standing of the applicable requirements; or 

(4) The claimant’s record shows that he has 
previously filed a fraudulent claim. 

In such circumstances, the claimant is re-
quired to continue to file claims in person 
each week (or biweekly) until the State 
agency determines that filing claims in per-
son is no longer required for the resolution 
of such questions. 

3. A claimant must be permitted to file a 
claim by mail in any of the following cir-
cumstances: a. He is located in an area re-
quiring the expenditure of an unreasonable 
amount of time or money in traveling to the 
nearest facility established by the State 
agency for filing claims in person; b. Condi-
tions make it impracticable for the agency 
to take claims in person; c. He has returned 
to full-time work on or before the scheduled 
date for his filing a claim, unless the agency 
makes provision for in-person filing at a 
time and place that does not interfere with 
his employment; d. The agency finds that he 
has good cause for failing to file a claim in 
person. 

4. A claimant who has been receiving bene-
fits for partial unemployment may continue 
to file claims as if he were a partially unem-
ployed worker for the first four consecutive 
weeks of total or part-total unemployment 
immediately following his period of partial 
unemployment so long as he remains at-
tached to his regular employer. 

B. Claim filing—partial unemployment. Each 
individual claiming unemployment com-
pensation for a week (or other claim period) 
during which, because of lack of work, he is 
working less than his normal customary full- 
time hours for his regular employer and is 
earning less than the earnings limit provided 
in the State law, shall not be required to file 
a claim for such week or other claim period 
earlier than 2 weeks from the date that 
wages are paid for such claim period or, if a 
low earnings report is required by the State 
law, from the date the employer furnished 
such report to the individual. State agencies 
may permit claims for partial unemploy-
ment to be filed either in person or by mail, 
except that in the circumstances set forth in 
section A 3, filing by mail must be per-
mitted, and in the circumstances set forth in 
section A 2 b, filing in person may be re-
quired. 
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5002 Requirement for Job Finding, Placement, 
and other Employment Services Designed To 
Satisfy Secretary’s Interpretation 

A. Claims personnel are required to assure 

that each claimant is doing what a reason-

able individual in his circumstances would 

do to obtain suitable work. 

B. In the discretion of the State agency: 1. 

The claims personnel are required to give 

each claimant such necessary and appro-

priate assistance as they reasonably can in 

finding suitable work and at their discretion 

determine when more complete placement 

and employment services are necessary and 

appropriate for a claimant; and if they deter-

mine more complete services are necessary 

and appropriate, the claims personnel are to 
refer him to employment service personnel 
in the public employment office in which he 
has been filing claim(s), or, if he has been fil-
ing in a claims office, in the public employ-
ment office most accessible to him; or 

2. All placement and employment services 
are required to be afforded to each claimant 
by employment service personnel in the pub-
lic employment office most accessible to him 
in which case the claims personnel in the of-
fice in which the claimant files his claim are 
to refer him to the employment service per-
sonnel when placement or other employment 
services are necessary and appropriate for 
him. 

C. The personnel to whom the State agen-
cy assigns the responsibilities outlined in 
paragraph B above are required to give 
claimants such job-finding assistance, place-
ment, and other employment services as are 
necessary and appropriate to facilitate their 
return to suitable work as soon as possible. 

In some circumstances, no such services or 
only limited services may be required. For 
example, if a claimant is on a short-term 
temporary layoff with a fixed return date, 
the only service necessary and appropriate 
to be given to him during the period of the 
layoff is a referral to suitable temporary 
work if such work is being performed in the 
labor market area. 

Similarly, claimants whose unemployment 
is caused by a labor dispute presumably will 
return to work with their employer as soon 
as the labor dispute is settled. They gen-
erally do not need services, nor do individ-
uals in occupations where placement cus-
tomarily is made by other nonfee charging 
placement facilities such as unions and pro-
fessional associations. 

Claimants who fall within the classes 
which ordinarily would require limited serv-
ices or no services shall, if they request 
placement and employment services, be af-
forded such services as are necessary and ap-
propriate for them to obtain suitable work 
or to achieve their reasonable employment 
goals. 

On the other hand, a claimant who is per-
manently separated from his job is likely to 
require some services. He may need only 
some direction in how to get a job; he may 
need placement services if he is in an occu-
pation for which there is some demand in the 
labor market area; if his occupation is out-
dated, he may require counseling and refer-
ral to a suitable training course. The extent 
and character of the services to be given any 
particular claimant may change with the 
length of his unemployment and depend not 
only on his own circumstances and condi-
tions, but also on the condition of the labor 
market in the area. 

D. Claimants are required to report to em-
ployment service personnel, as directed, but 
such personnel and the claims personnel are 
required to so arrange and coordinate the 
contracts required of a claimant as not to 
place an unreasonable burden on him or un-
reasonably limit his opportunity to establish 
his rights to compensation. As a general 
rule, a claimant is not required to contact in 
person claims personnel or employment serv-
ice personnel more frequently than once a 
week, unless he is directed to report more 
frequently for a specific service such as re-
ferral to a job or a training course or coun-
seling which cannot be completed in one 
visit. 

E. Employment service personnel are re-
quired to report promptly to claims per-
sonnel in the office in which the claimant 
files his claim(s): (1) his failure to apply for 
or accept work to which he was referred by 
such personnel or when known, by any other 
nonfee-charging placement facility such as a 
union or a professional association; and (2) 
any information which becomes available to 
it that may have a bearing on the claimant’s 
ability to work or availability for work, or 
on the suitability of work to which he was 
referred or which was offered to him. 

5004 Evaluation of Alternative State Provisions 

If the State law provisions do not conform 
to the ‘‘suggested State law requirements’’ 
set forth in sections 5001 and 5002, but the 
State law contains alternative provisions, 
the Manpower Administrator, in collabora-
tion with the State agency, will study the 
actual or anticipated affect of the alter-
native provisions. If the Manpower Adminis-
trator concludes that the alternative provi-
sions satisfy the requirements of the Federal 
law as construed by the Secretary (see sec-
tion 5000 B) he will so notify the State agen-
cy. If he does not so conclude, he will submit 
the matter to the Secretary. If the Secretary 
concludes that the alternative provisions 
satisfy such requirements, the State agency 
will be so notified. If the Secretary con-
cludes that there is a question as to whether 
the alternative provisions satisfy such re-
quirements, the State agency will be advised 
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that unless the State law provisions are ap-
propriately revised, a notice of hearing will 
be issued as required by the Code of Federal 
Regulations, title 20, section 601.5. 

[55 FR 558, Jan. 5, 1990] 

APPENDIX B TO PART 625—STANDARD 
FOR CLAIM DETERMINATIONS—SEPA-
RATION INFORMATION 

EMPLOYMENT SECURITY MANUAL (PART V, 
SECTIONS 6010–6015) 

6010–6019 Standard for Claim Determinations— 
Separation Information 

6010 Federal Law Requirements. Section 
303(a)(1) of the Social Security Act requires 
that a State law include provision for: ‘‘Such 
methods of administration . . . as are found 
by the Secretary to be reasonably calculated 
to insure full payment of unemployment 
compensation when due.’’ 

Section 303(a)(3) of the Social Security Act 
requires that a State law include provision 
for: ‘‘Opportunity for a fair hearing before an 
impartial tribunal, for all individuals whose 
claims for unemployment compensation are 
denied.’’ 

Section 3304(a)(4) of the Federal Unemploy-
ment Tax Act and section 303(a)(5) of the So-
cial Security Act require that a State law in-
clude provision for: ‘‘Expenditure of all 
money withdrawn from an unemployment 
fund of such State, in the payment of unem-
ployment compensation . . . .’’ 

Section 3306(h) of the Federal Unemploy-
ment Tax Act defines ‘‘compensation’’ as 
‘‘cash benefits payable to individuals with 
respect to their unemployment.’’ 

6011 Secretary’s Interpretation of Federal 
Law Requirements. The Secretary interprets 
the above sections to require that a State 
law include provisions which will insure 
that: A. Individuals who may be entitled to 
unemployment compensation are furnished 
such information as will reasonably afford 
them an opportunity to know, establish, and 
protect their rights under the unemployment 
compensation law of such State, and 

B. The State agency obtains and records in 
time for the prompt determination and re-
view of benefit claims such information as 
will reasonably insure the payment of bene-
fits to individuals to whom benefits are due. 

6012 Criteria for Review of State Law Con-
formity with Federal Requirements. In deter-
mining the conformity of a State law with 
the above requirements of the Federal Un-
employment Tax Act and the Social Security 
Act as interpreted by the Secretary, the fol-
lowing criteria will be applied: 

A. Is it required that individuals who may 
be entitled to unemployment compensation 
be furnished such information of their poten-
tial rights to benefits, including the manner 
and places of filing claims, the reasons for 

determinations, and their rights of appeal, as 
will insure them a reasonable opportunity to 
know, establish, and protect their rights 
under the law of the State? 

B. Is the State agency required to obtain, 
in time for prompt determination of rights 
to benefits such information as will reason-
ably insure the payment of benefits to indi-
viduals to whom benefits are due? 

C. Is the State agency required to keep 
records of the facts considered in reaching 
determinations of rights to benefits? 

6013 Claim Determinations Requirements 
Designed To Meet Department of Labor Criteria. 

A. Investigation of claims. The State agency 
is required to obtain promptly and prior to a 
determination of an individual’s right to 
benefits, such facts pertaining thereto as 
will be sufficient reasonably to insure the 
payment of benefits when due. 

This requirement embraces five separate 
elements: 

1. It is the responsibility of the agency to 
take the initiative in the discovery of infor-
mation. This responsibility may not be 
passed on to the claimant or the employer. 
In addition to the agency’s own records, this 
information may be obtained from the work-
er, the employer, or other sources. If the in-
formation obtained in the first instance dis-
closes no essential disagreement and pro-
vides a sufficient basis for a fair determina-
tion, no further investigation is necessary. If 
the information obtained from other sources 
differs essentially from that furnished by the 
claimant, the agency, in order to meet its re-
sponsibility, is required to inform the claim-
ant of such information from other sources 
and to afford the claimant an opportunity to 
furnish any further facts he may have. 

2. Evidentiary facts must be obtained as 
distinguished from ultimate facts or conclu-
sions. That a worker was discharged for mis-
conduct is an ultimate fact or conclusion; 
that he destroyed a machine upon which he 
was working is a primary or evidentiary 
fact, and the sort of fact that the require-
ment refers to. 

3. The information obtained must be suffi-
cient reasonably to insure the payment of 
benefits when due. In general, the investiga-
tion made by the agency must be complete 
enough to provide information upon which 
the agency may act with reasonable assur-
ance that its decision is consistent with the 
unemployment compensation law. On the 
other hand, the investigation should not be 
so exhaustive and time-consuming as unduly 
to delay the payment of benefits and to re-
sult in excessive costs. 

4. Information must be obtained promptly 
so that the payment of benefits is not unduly 
delayed. 

5. If the State agency requires any par-
ticular evidence from the worker, it must 
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1 A determination ‘‘adversely affects’’ 
claimant’s right to benefits if it (1) results in 
a denial to him of benefits (including a can-
cellation of benefits or wage credits or any 
reduction in whole or in part below the 
weekly or maximum amount established by 
his monetary determination) for any week or 
other period; or (2) denies credit for a wait-
ing week; or (3) applies any disqualification 
or penalty; or (4) determines that he has not 
satisfied a condition of eligibility, requali-
fication for benefits, or purging a disquali-
fication; or (5) determines that an overpay-
ment has been made or orders repayment or 
recoupment of any sum paid to him; or (6) 
applies a previously determined overpay-
ment, penalty, or order for repayment or 
recoupment; or (7) in any other way denies 
claimant a right to benefits under the State 
law. 

give him a reasonable opportunity to obtain 
such evidence. 

B. Recording of facts. The agency must keep 
a written record of the facts considered in 
reaching its determinations. 

C. Determination notices 
1. The agency must give each claimant a 

written notice of: 
a. Any monetary determination with re-

spect to his benefit year; 
b. Any determination with respect to purg-

ing a disqualification if, under the State law, 
a condition or qualification must be satisfied 
with respect to each week of disqualifica-
tion; but in lieu of giving written notice of 
each determination for each week in which it 
is determined that the claimant has met the 
requirements for purging, the agency may 
inform the claimant that he has purged the 
disqualification for a week by notation on 
his application identification card or other-
wise in writing. 

c. Any other determination which ad-
versely affects 1 his rights to benefits, except 
that written notice of determination need 
not be given with respect to: 

(1) A week in a benefit year for which the 
claimant’s weekly benefit amount is reduced 
in whole or in part by earnings if, the first 
time in the benefit year that there is such a 
reduction, he is required to be furnished a 
booklet or leaflet containing the informa-
tion set forth below in paragraph 2 f (1). 
However, a written notice of determination 
is required if: (a) there is a dispute con-
cerning the reduction with respect to any 
week (e.g., as to the amount computed as the 
appropriate reduction, etc.); or (b) there is a 
change in the State law (or in the applica-
tion thereof) affecting the reduction; or 

(2) Any week in a benefit year subsequent 
to the first week in such benefit year in 
which benefits were denied, or reduced in 
whole or in part for reasons other than earn-
ings, if denial or reduction for such subse-

quent week is based on the same reason and 
the same facts as for the first week, and if 
written notice of determination is required 
to be given to the claimant with respect to 
such first week, and with such notice of de-
termination, he is required to be given a 
booklet or pamphlet containing the informa-
tion set forth below in paragraphs 2 f (2) and 
2 h. However, a written notice of determina-
tion is required if: (a) there is a dispute con-
cerning the denial or reduction of benefits 
with respect to such week; or (b) there is a 
change in the State law (or in the applica-
tion thereof) affecting the denial or reduc-
tion; or (c) there is a change in the amount 
of the reduction except as to the balance 
covered by the last reduction in a series of 
reductions. 

NOTE: This procedure may be applied to de-
terminations made with respect to any sub-
sequent weeks for the same reason and on 
the basis of the same facts: (a) that claimant 
is unable to work, unavailable for work, or is 
disqualified under the labor dispute provi-
sion; and (b) reducing claimant’s weekly ben-
efit amount because of income other than 
earnings or offset by reason of overpayment. 

2. The agency must include in written no-
tices of determinations furnished to claim-
ants sufficient information to enable them 
to understand the determinations, the rea-
sons therefor, and their rights to protest, re-
quest reconsideration, or appeal. 

The written notice of monetary determina-
tion must contain the information specified 
in the following items (except h) unless an 
item is specifically not applicable. A written 
notice of any other determination must con-
tain the information specified in as many of 
the following items as are necessary to en-
able the claimant to understand the deter-
mination and to inform him of his appeal 
rights. Information specifically applicable to 
the individual claimant must be contained in 
the written notice of determination. Infor-
mation of general application such as (but 
not limited to) the explanation of benefits 
for partial unemployment, information as to 
deductions, seasonality factors, and informa-
tion as to the manner and place of taking an 
appeal, extension of the appeal period, and 
where to obtain information and assistance 
may be contained in a booklet or leaflet 
which is given the claimant with his mone-
tary determination. 

a. Base period wages. The statement con-
cerning base-period wages must be in suffi-
cient detail to show the basis of computation 
of eligibility and weekly and maximum ben-
efit amounts. (If maximum benefits are al-
lowed, it may not be necessary to show de-
tails of earnings.) 

b. Employer name. The name of the em-
ployer who reported the wages is necessary 
so that the worker may check the wage tran-
script and know whether it is correct. If the 
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worker is given only the employer number, 
he may not be able to check the accuracy of 
the wage transcript. 

c. Explanation of benefit formula—weekly 
and maximum benefit amounts. Sufficient in-
formation must be given the worker so that 
he will understand how his weekly benefit 
amount, including allowances for depend-
ents, and his maximum benefit amount were 
figured. If benefits are computed by means of 
a table contained in the law, the table must 
be furnished with the notice of determina-
tion whether benefits are granted or denied. 

The written notice of determination must 
show clearly the weekly benefit amount and 
the maximum potential benefits to which 
the claimant is entitled. 

The notice to a claimant found ineligible 
by reason of insufficient earnings in the base 
period must inform him clearly of the reason 
for ineligibility. An explanation of the ben-
efit formula contained in a booklet or pam-
phlet should be given to each claimant at or 
prior to the time he receives written notice 
of a monetary determination. 

d. Benefit year. An explanation of what is 
meant by the benefit year and identification 
of the claimant’s benefit year must be in-
cluded in the notice of determination. 

e. Information as to benefits for partial unem-
ployment. There must be included either in 
the written notice of determination or in a 
booklet or pamphlet accompanying the no-
tice an explanation of the claimant’s rights 
to partial benefits for any week with respect 
to which he is working less than his normal 
customary full-time workweek because of 
lack of work and for which he earns less than 
his weekly benefit amount or weekly benefit 
amount plus earnings, whichever is provided 
by the State law. If the explanation is con-
tained in the notice of determination, ref-
erence to the item in the notice in which his 
weekly benefit amount is entered should be 
made. 

f. Deductions from weekly benefits 

(1) Earnings. Although written notice of de-
terminations deducting earnings from a 
claimant’s weekly benefit amount is gen-
erally not required (see paragraph 1 c(1) 
above), where written notice of determina-
tion is required (or given) it shall set forth 
the amount of earnings, the method of com-
puting the deduction in sufficient detail to 
enable the claimant to verify the accuracy of 
the deduction, and his right to protest, re-
quest redetermination, and appeal. Where a 
written notice of determination is given to 
the claimant because there has been a 
change in the State law or in the application 
of the law, an explanation of the change 
shall be included. 

Where claimant is not required to receive a 
written notice of determination, he must be 
given a booklet or pamphlet the first time in 
his benefit year that there is a deduction for 

earnings which shall include the following 
information: 

(a) The method of computing deductions 
for earnings in sufficient detail to enable the 
claimant to verify the accuracy of the deduc-
tion; 

(b) That he will not automatically be given 
a written notice of determination for a week 
with respect to which there is a deduction 
for earnings (unless there is a dispute con-
cerning the reduction with respect to a week 
or there has been a change in the State law 
or in the application of the law affecting the 
deduction) but that he may obtain such a 
written notice upon request; and 

(c) A clear statement of his right to pro-
test, request a redetermination, and appeal 
from any determination deducting earnings 
from his weekly benefit amount even though 
he does not automatically receive a written 
notice of determination; and if the State law 
requires written notice of determination in 
order to effectuate a protest, redetermina-
tion, or appeal, he must be so advised and ad-
vised also that he must request a written no-
tice of determination before he takes any 
such action. 

(2) Other deductions 

(a) A written notice of determination is re-
quired with respect to the first week in 
claimant’s benefit year in which there is a 
reduction from his benefits for a reason 
other than earnings. This notice must de-
scribe the deduction made from claimaint’s 
weekly benefit amount, the reason for the 
deduction, the method of computing it in 
sufficient detail to enable him to verify the 
accuracy of such deduction, and his right to 
protest, request redetermination, or appeal. 

(b) A written notice of determination is 
not required for subsequent weeks that a de-
duction is made for the same reason and on 
the basis of the same facts, if the notice of 
determination pursuant to (2)(a), or a book-
let or pamphlet given him with such notice 
explains (i) the several kinds of deductions 
which may be made under the State law 
(e.g., retirement pensions, vacation pay, and 
overpayments); (ii) the method of computing 
each kind of deduction in sufficient detail 
that claimant will be able to verify the accu-
racy of deductions made from his weekly 
benefit payments; (iii) any limitation on the 
amount of any deduction or the time in 
which any deduction may be made; (iv) that 
he will not automatically be given a written 
notice of determination for subsequent 
weeks with respect to which there is a deduc-
tion for the same reason and on the basis of 
the same facts, but that he may obtain a 
written notice of determination upon re-
quest; (v) his right to protest, request rede-
termination, or appeal with respect to subse-
quent weeks for which there is a reduction 
from his benefits for the same reason, and on 
the basis of the same facts even though he 
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does not automatically receive a written no-
tice of determination; and (vi) that if the 
State law requires written notice of deter-
mination in order to effectuate a protest, re-
determination, or appeal, he must be so ad-
vised and advised also that he must request 
a written notice of determination before he 
takes any such action. 

g. Seasonality factors. If the individual’s de-
termination is affected by seasonality fac-
tors under the State law, an adequate expla-
nation must be made. General explanations 
of seasonality factors which may affect de-
terminations for subsequent weeks may be 
included in a booklet or pamphlet given 
claimant with his notice of monetary deter-
mination. 

h. Disqualification or ineligibility. If a dis-
qualification is imposed, or if the claimant is 
declared ineligible for one or more weeks, he 
must be given not only a statement of the 
period of disqualification or ineligibility and 
the amount of wage-credit reductions, if any, 
but also an explanation of the reason for the 
ineligibility or disqualification. This expla-
nation must be sufficiently detailed so that 
he will understand why he is ineligible or 
why he has been disqualified, and what he 
must do in order to requalify for benefits or 
purge the disqualification. The statement 
must be individualized to indicate the facts 
upon which the determination was based, 
e.g., state, ‘‘It is found that you left your 
work with Blank Company because you were 
tired of working; the separation was vol-
untary, and the reason does not constitute 
good cause,’’ rather than merely the phrase 
‘‘voluntary quit.’’ Checking a box as to the 
reason for the disqualification is not a suffi-
ciently detailed explanation. However, this 
statement of the reason for the disqualifica-
tion need not be a restatement of all facts 
considered in arriving at the determination. 

1. Appeal rights. The claimant must be 
given information with respect to his appeal 
rights. 

(1) The following information shall be in-
cluded in the notice of determination: 

(a) A statement that he may appeal or, if 
the State law requires or permits a protest 
or redetermination before an appeal, that he 
may protest or request a redetermination. 

(b) The period within which an appeal, pro-
test, or request for redetermination must be 
filed. The number of days provided by stat-
ute must be shown as well as either the be-
ginning date or ending date of the period. (It 
is recommended that the ending date of the 
appeal period be shown, as this is the more 
understandable of the alternatives.) 

(2) The following information must be in-
cluded either in the notice of determination 
or in separate informational material re-
ferred to in the notice: 

(a) The manner in which the appeal, pro-
test, or request for redetermination must be 
filed, e.g., by signed letter, written state-

ment, or on a prescribed form, and the place 
or places to which the appeal, protest, or re-
quest for redetermination may be mailed or 
hand-delivered. 

(b) An explanation of any circumstances 
(such as nonworkdays, good cause, etc.) 
which will extend the period for the appeal, 
protest, or request for redetermination be-
yond the date stated or identified in the no-
tice of determination. 

(c) That any further information claimant 
may need or desire can be obtained together 
with assistance in filing his appeal, protest, 
or request for redetermination from the local 
office. 

If the information is given in separate ma-
terial, the notice of determination would 
adequately refer to such material if it said, 
for example, ‘‘For other information about 
your (appeal), (protest), (redetermination) 
rights, see pages __ to __ of the ________
(name of pamphlet or booklet) heretofore 
furnished to you.’’ 

6014 Separation Information Requirements 
Designed To Meet Department of Labor Criteria 

A. Information to agency. Where workers 
are separated, employers are required to fur-
nish the agency promptly, either upon agen-
cy request or upon such separation, a notice 
describing the reasons for and the cir-
cumstances of the separation and any addi-
tional information which might affect a 
claimant’s right to benefits. Where workers 
are working less than full time, employers 
are required to furnish the agency promptly, 
upon agency request, information concerning 
a claimant’s hours of work and his wages 
during the claim periods involved, and other 
facts which might affect a claimant’s eligi-
bility for benefits during such periods. 

When workers are separated and the no-
tices are obtained on a request basis, or 
when workers are working less than full 
time and the agency requests information, it 
is essential to the prompt processing of 
claims that the request be sent out promptly 
after the claim is filed and the employer be 
given a specific period within which to re-
turn the notice, preferably within 2 working 
days. 

When workers are separated and notices 
are obtained upon separation, it is essential 
that the employer be required to send the 
notice to the agency with sufficient prompt-
ness to insure that, if a claim is filed, it may 
be processed promptly. Normally, it is desir-
able that such a notice be sent to the central 
office of the agency, since the employer may 
not know in which local office the worker 
will file his claim. The usual procedure is for 
the employer to give the worker a copy of 
the notice sent by the employer to the agen-
cy. 

B. Information of worker. 1. Information re-
quired to be given. Employers are required to 
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give their employees information and in-
structions concerning the employees’ poten-
tial rights to benefits and concerning reg-
istration for work and filing claims for bene-
fits. 

The information furnished to employees 
under such a requirement need not be elabo-
rate; it need only be adequate to insure that 
the worker who is separated or who is work-
ing less than full time knows he is poten-
tially eligible for benefits and is informed as 
to what he is to do or where he is to go to 
file his claim and register for work. When he 
files his claim, he can obtain more detailed 
information. 

In States that do not require employers to 
furnish periodically to the State agency de-
tailed reports of the wages paid to their em-
ployees, each employer is required to furnish 
to his employees information as to (a) the 
name under which he is registered by the 
State agency, (b) the address where he main-
tains his payroll records, and (c) the work-
ers’ need for this information if and when 
they file claims for benefits. 

2. Methods for giving information. The infor-
mation and instructions required above may 
be given in any of the following ways: 

a. Posters prominently displayed in the em-
ployer’s establishment. The State agency 
should supply employers with a sufficient 
number of posters for distribution through-
out their places of business and should see 
that the posters are conspicuously displayed 
at all times. 

b. Leaflets. Leaflets distributed either peri-
odically or at the time of separation or re-
duction of hours. The State agency should 
supply employers with a sufficient number of 
leaflets. 

c. Individual notices. Individual notices 
given to each employee at the time of sepa-
ration or reduction in hours. 

It is recommended that the State agency’s 
publicity program be used to supplement the 
employer-information requirements. Such a 
program should stress the availability and 
location of claim-filing offices and the im-
portance of visiting those offices whenever 
the worker is unemployed, wishes to apply 
for benefits, and to seek a job. 

6015 Evaluation of Alternative State Provi-
sions with Respect to Claim Determinations and 
Separation Information. If the State law pro-
visions do not conform to the suggested re-
quirements set forth in sections 6013 and 
6014, but the State law contains alternative 
provisions, the Bureau of Employment Secu-
rity, in collaboration with the State agency, 
will study the actual or anticipated effects of 
the alternative provisions. If the Adminis-
trator of the Bureau concludes that the al-
ternative provisions satisfy the criteria in 
section 6012, he will so notify the State agen-
cy. If the Administrator of the Bureau does 
not so conclude, he will submit the matter to 
the Secretary. If the Secretary concludes 

that the alternative provisions satisfy the 
criteria in section 6012, the State agency will 
be so notified. If the Secretary concludes 
that there is a question as to whether the al-
ternative provisions satisfy the criteria, the 
State agency will be advised that unless the 
State law provisions are appropriately re-
vised, a notice of hearing will be issued as re-
quired by the Code of Federal Regulations, 
title 20, section 601.5. 

[55 FR 559, Jan. 5, 1990] 

APPENDIX C TO PART 625—STANDARD 
FOR FRAUD AND OVERPAYMENT DE-
TECTION 

EMPLOYMENT SECURITY MANUAL (PART V, 
SECTIONS 7510–7515) 

7510–7519 Standard for Fraud and 
Overpayment Detection 

7510 Federal Law Requirements. Section 
303(a)(1) of the Social Security Act requires 
that a State law include provision for: 

‘‘Such methods of administration * * * as 
are found by the Secretary to be reasonably 
calculated to insure full payment of unem-
ployment compensation when due.’’ 

Section 1603(a)(4) of the Internal Revenue 
Code and section 3030(a)(5) of the Social Se-
curity Act require that a State law include 
provision for: 

‘‘Expenditure of all money withdrawn from 
an unemployment fund of such State, in the 
payment of unemployment compensation 
* * *’’ 

Section 1607(h) of the Internal Revenue 
Code defines ‘‘compensation’’ as ‘‘cash bene-
fits payable to individuals with respect to 
their unemployment.’’ 

7511 The Secretary’s Interpretation of Fed-
eral Law Requirements. The Secretary of 
Labor interprets the above sections to re-
quire that a State law include provision for 
such methods of administration as are, with-
in reason, calculated (1) to detect benefits 
paid through error by the agency or through 
willful misrepresentation or error by the 
claimant or others, and (2) to deter claim-
ants from obtaining benefits through willful 
misrepresentation. 

7513 Criteria for Review of State Conformity 
With Federal Requirements. In determining 
State conformity with the above require-
ments of the Internal Revenue Code and the 
Social Security Act, as interpreted by the 
Secretary of Labor, the following criteria 
will be applied: 

A. Are investigations required to be made 
after the payment of benefits, (or, in the case of 
interstate claims, are investigations made by the 
agent State after the processing of claims) as to 
claimants’ entitlement to benefits paid to them 
in a sufficient proportion of cases to test the ef-
fectiveness of the agency’s procedures for the 
prevention of payments which are not due? To 
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carry out investigations, has the agency as-
signed to some individual or unit, as a basic 
function, the responsibility of making or func-
tionally directing such investigations? 

Explanation: It is not feasible to prescribe 
the extent to which the above activities are 
required; however, they should always be 
carried on to such an extent that they will 
show whether or not error or willful mis-
representation is increasing or decreasing, 
and will reveal problem areas. The extent 
and nature of the above activities should be 
varied according to the seriousness of the 
problem in the State. The responsible indi-
vidual or unit should: 

1. Check paid claims for overpayment and 
investigate for willful misrepresentation or, 
alternatively, advise and assist the operating 
units in the performance of such functions, 
or both; 

2. Perform consultative services with re-
spect to methods and procedures for the pre-
vention and detection of fraud; and 

3. Perform other services which are closely 
related to the above. 

Although a State agency is expected to 
make a full-time assignment of responsi-
bility to a unit or individual to carry on the 
functions described above, a small State 
agency might make these functions a part- 
time responsibility of one individual. In con-
nection with the detection of overpayments, 
such a unit or individual might, for example: 

(a) Investigate information on suspected 
benefit fraud received from any agency per-
sonnel, and from sources outside the agency, 
including anonymous complaints; 

(b) Investigate information secured from 
comparisons of benefit payments with em-
ployment records to detect cases of concur-
rent working (whether in covered or non-
covered work) and claiming of benefits (in-
cluding benefit payments in which the agen-
cy acted as agency for another State). 

The benefit fraud referred to herein may 
involve employers, agency employees, and 
witnesses, as well as claimants. 

Comparisons of benefit payments with em-
ployment records are commonly made either 
by post-audit or by industry surveys. The so- 
called ‘‘post-audit’’ is a matching of central 
office wage-record files against benefit pay-
ments for the same period. ‘‘Industry sur-
veys’’ or ‘‘mass audits’’ are done in some 
States by going directly to employers for 
pay-roll information to be checked against 
concurrent benefit lists. A plan 

A. of investigation based on a sample post- 
audit will be considered as partial fulfill-
ment of the investigation program; it would 
need to be supplemented by other methods 
capable of detecting overpayments to per-
sons who have moved into noncovered occu-
pations or are claiming interstate benefits. 

B. Are adequate records maintained by which 
the results of investigations may be evaluated? 

Explanation: To meet this criterion, the 
State agency will be expected to maintain 
records of all its activities in the detection 
of overpayments, showing whether attrib-
utable to error or willful misrepresentation, 
measuring the results obtained through var-
ious methods, and noting the remedial ac-
tion taken in each case. The adequacy and 
effectiveness of various methods of checking 
for willful misrepresentation can be evalu-
ated only if records are kept of the results 
obtained. Internal reports on fraudulent and 
erroneous overpayments are needed by State 
agencies for self-evaluation. Detailed records 
should be maintained in order that the State 
agency may determine, for example, which 
of several methods of checking currently 
used are the most productive. Such records 
also will provide the basis for drawing a 
clear distinction between fraud and error. 

C. Does the agency take adequate action with 
respect to publicity concerning willful misrepre-
sentation and its legal consequences to deter 
fraud by claimants? 

Explanation: To meet this criterion, the 
State agency must issue adequate material 
on claimant eligibility requirements and 
must take necessary action to obtain pub-
licity on the legal consequences of willful 
misrepresentation or willful nondisclosure of 
facts. 

Public announcements on convictions and 
resulting penalties for fraud are generally 
considered necessary as a deterrent to other 
persons, and to inform the public that the 
agency is carrying on an effective program 
to prevent fraud. This alone is not consid-
ered adequate publicity. It is important that 
information be circulated which will explain 
clearly and understandably the claimant’s 
rights, and the obligations which he must 
fulfill to be eligible for benefits. Leaflets for 
distribution and posters placed in local of-
fices are appropriate media for such informa-
tion. 

7515 Evaluation of Alternative State Provi-
sions with Respect to Erroneous and Illegal 
Payments. If the methods of administration 
provided for by the State law do not conform 
to the suggested methods of meeting the re-
quirements set forth in section 7511, but a 
State law does provide for alternative meth-
ods of administration designed to accomplish 
the same results, the Bureau of Employment 
Security, in collaboration with the State 
agency, will study the actual or anticipated 
effect of the alternative methods of adminis-
tration. If the Bureau concludes that the al-
ternative methods satisfy the criteria in sec-
tion 7513, it will so notify the State agency. 
If the Bureau does not so conclude, it will 
submit to the Secretary the results of the 
study for his determination of whether the 
State’s alternative methods of administra-
tion meet the criteria. 

[55 FR 562, Jan. 5, 1990] 
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