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§416.1433 How to request a hearing
before an administrative law judge.

(a) Written request. You may request a
hearing by filing a written request.
You should include in your request—

(1) Your name and social security
number;

(2) The name and social security
number of your spouse, if any;

(3) The reasons you disagree with the
previous determination or decision;

(4) A statement of additional evi-
dence to be submitted and the date you
will submit it; and

(56) The name and address of any des-
ignated representative.

(b) When and where to file. The re-
quest must be filed at one of our offices
within 60 days after the date you re-
ceive notice of the previous determina-
tion or decision (or within the extended
time period if we extend the time as
provided in paragraph (c) of this sec-
tion).

(c) Extension of time to request a hear-
ing. If you have a right to a hearing but
do not request one in time, you may
ask for more time to make your re-
quest. The request for an extension of
time must be in writing and it must
give the reasons why the request for a
hearing was not filed within the stated
time period. You may file your request
for an extension of time at one of our
offices. If you show that you had good
cause for missing the deadline, the
time period will be extended. To deter-
mine whether good cause exists, we use
the standards explained in §416.1411.

[45 FR 52096, Aug. 5, 1980, as amended at 51
FR 307, Jan. 3, 1986]

§416.1435 Submitting written evidence
to an administrative law judge.

(a) When you submit your request for
hearing, you should also submit infor-
mation or evidence as required by
§416.912 or any summary of the evi-
dence to the administrative law judge.
Each party must make every effort to
ensure that the administrative law
judge receives all of the evidence and
must inform us about or submit any
written evidence, as required in
§416.912, no later than 5 business days
before the date of the scheduled hear-
ing. If you do not comply with this re-
quirement, the administrative law
judge may decline to consider or obtain
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the evidence unless the circumstances
described in paragraph (b) of this sec-
tion apply.

(b) If you have evidence required
under §416.912 but you have missed the
deadline described in paragraph (a) of
this section, the administrative law
judge will accept the evidence if he or
she has not yet issued a decision and
you did not inform us about or submit
the evidence before the deadline be-
cause:

(1) Our action misled you;

(2) You had a physical, mental, edu-
cational, or linguistic limitation(s)
that prevented you from informing us
about or submitting the evidence ear-
lier; or

(3) Some other unusual, unexpected,
or unavoidable circumstance beyond
your control prevented you from in-
forming us about or submitting the
evidence earlier. Examples include, but
are not limited to:

(i) You were seriously ill, and your
illness prevented you from contacting
us in person, in writing, or through a
friend, relative, or other person;

(ii) There was a death or serious ill-
ness in your immediate family;

(iii) Important records were de-
stroyed or damaged by fire or other ac-
cidental cause; or

(iv) You actively and diligently
sought evidence from a source and the
evidence was not received or was re-
ceived less than 5 business days prior
to the hearing.

(c) Claims Not Based on an Application
For Benefits. Notwithstanding the re-
quirements in paragraphs (a)-(b) of this
section, for claims that are not based
on an application for benefits, the evi-
dentiary requirement to inform us
about or submit evidence no later than
5 business days before the date of the
scheduled hearing will not apply if our
other regulations allow you to submit
evidence after the date of an adminis-
trative law judge decision.

[81 FR 90994, Dec. 16, 2016

§416.1436 Time and place for a hear-
ing before an administrative law
judge.

(a) General. We set the time and place
for any hearing. We may change the
time and place, if it is necessary. After
sending you reasonable notice of the
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