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stepgrandchild of the insured and any
time after the death of the insured you
are legally adopted by the insured’s
surviving spouse, you are considered
the dependent child of the insured as of
the date of his or her death if—

(i) Your adoption took place in the
United States;

(ii) At the time of the insured’s
death, your natural, adopting or step-
parent was not living in the insured’s
household and making regular con-
tributions toward your support; and

(iii) You meet the dependency re-
quirements stated in §404.364.

[44 FR 34481, June 15, 1979; 44 FR 56691, Oct.
2, 1979, as amended at 56 FR 24000, May 28,
1991; 57 FR 3938, Feb. 3, 1992]

§404.363 When is a stepchild depend-
ent?

If you are the insured’s stepchild, as
defined in §404.357, we consider you de-
pendent on him or her if you were re-
ceiving at least one-half of your sup-
port from him or her at one of these
times—

(a) When you applied;

(b) When the insured died; or

(c) If the insured had a period of dis-
ability that lasted until his or her
death or entitlement to disability or
old-age benefits, at the beginning of
the period of disability or at the time
the insured became entitled to bene-
fits.

[44 FR 34481, June 15, 1979, as amended at 75
FR 52621, Aug. 27, 2010]

§404.364 When is a grandchild or
stepgrandchild dependent?

If you are the insured’s grandchild or
stepgrandchild, as defined in
§404.358(a), you are considered depend-
ent upon the insured if—

(a) You began living with the insured
before you became 18 years old; and

(b) You were living with the insured
in the United States and receiving at
least one-half of your support from him
or her for the year before he or she be-
came entitled to old-age or disability
benefits or died; or if the insured had a
period of disability that lasted until he
or she became entitled to benefits or
died, for the year immediately before
the month in which the period of dis-
ability began. If you were born during
the 1-year period, the insured must

§404.366

have lived with you and provided at
least one-half of your support for sub-
stantially all of the period that begins
on the date of your birth. Paragraph (c)
of this section explains when the sub-
stantially all requirement is met.

(c) The ‘‘substantially all”’ require-
ment will be met if, at one of the times
described in paragraph (b) of this sec-
tion, the insured was living with you
and providing at least one-half of your
support, and any period during which
he or she was not living with you and
providing one-half of your support did
not exceed the lesser of 3 months or
one-half of the period beginning with
the month of your birth.

[44 FR 34481, June 15, 1979, as amended at 73
FR 40967, July 17, 2008]

§404.365 When an equitably adopted
child is dependent.

If you are the insured’s equitably
adopted child, as defined in §404.359,
you are considered dependent upon him
or her if you were either living with or
receiving contributions for your sup-
port from the insured at the time of his
or her death. If your equitable adoption
is found to have occurred after the in-
sured became entitled to old-age or dis-
ability benefits, your dependency can-
not be established during the insured’s
life. If your equitable adoption is found
to have occurred before the insured be-
came entitled to old-age or disability
benefits, you are considered dependent
upon him or her if you were either liv-
ing with or receiving contributions for
your support from the insured at one of
these times—

(a) When you applied; or

(b) If the insured had a period of dis-
ability that lasted until he or she be-
came entitled to old-age or disability
benefits, at the beginning of the period
of disability or at the time the insured
became entitled to benefits.

§404.366 “Contributions for support,”
“one-half support,” and “living
with” the insured defined—deter-
mining first month of entitlement.

To be eligible for child’s or parent’s
benefits, and in certain Government
pension offset cases, you must be de-
pendent upon the insured person at a
particular time or be assumed depend-
ent upon him or her. What it means to
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