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is subject to the limitations described
in paragraph (b)(1) of this section.

(b) Fees we may authorize—(1) Attor-
neys and eligible non-attorneys. Except
as provided in paragraph (c) of this sec-
tion, if we make a determination or de-
cision in your favor and you were rep-
resented by an attorney or an eligible
non-attorney, and as a result of the de-
termination or decision you have past-
due benefits, we will pay the represent-
ative out of the past-due benefits, the
smaller of the amounts in paragraph
(b)(1)(A) or (ii) of this section, less the
amount of the assessment described in
paragraph (d) of this section.

(i) Twenty-five percent of the total of
the past-due benefits; or

(ii) The amount of the fee that we
set.

(2) Non-attorneys ineligible for direct
payment. If the representative is a non-
attorney who is ineligible to receive di-
rect payment of his or her fee, we as-
sume no responsibility for the payment
of any fee that we authorized. We will
not deduct the fee from your past-due
benefits.

(c) Time limit for filing request for ap-
proval of fee to obtain direct payment. (1)
To receive direct fee payment from
your past-due benefits, a representa-
tive who is an attorney or an eligible
non-attorney should file a request for
approval of a fee, or written notice of
the intent to file a request, at one of
our offices, or electronically at the
times and in the manner that we pre-
scribe if we give notice that such a
method is available, within 60 days of
the date we mail the notice of the fa-
vorable determination or decision.

(2)(Q) If no request is filed within 60
days of the date the notice of the favor-
able determination is mailed, we will
mail a written notice to you and your
representative at your last known ad-
dresses. The notice will inform you and
the representative that unless the rep-
resentative files, within 20 days from
the date of the notice, a written re-
quest for approval of a fee under
§404.1725, or a written request for an
extension of time, we will pay all the
past-due benefits to you.

(ii) The representative must send you
a copy of any request made to us for an
extension of time. If the request is not
filed within 20 days of the date of the
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notice, or by the last day of any exten-
sion we approved, we will pay all past-
due benefits to you. We must approve
any fee the representative charges
after that time, but the collection of
any approved fee is a matter between
you and the representative.

(d) Assessment when we pay a fee di-
rectly to a representative. (1) Whenever
we pay a fee directly to a representa-
tive from past-due benefits, we impose
an assessment on the representative.

(2) The amount of the assessment is
equal to the lesser of:

(i) The product we obtain by multi-
plying the amount of the fee we are
paying to the representative by the
percentage rate the Commissioner of
Social Security determines is nec-
essary to achieve full recovery of the
costs of determining and paying fees
directly to representatives, but not in
excess of 6.3 percent; and

(ii) The maximum assessment
amount. The maximum assessment
amount was initially set at $75, but by
law is adjusted annually to reflect the
increase in the cost of living. (See
§§404.270 through 404.277 for an expla-
nation of how the cost-of-living adjust-
ment is computed.) If the adjusted
amount is not a multiple of $1, we
round down the amount to the next
lower $1, but the amount will not be
less than $75. We will announce any in-
crease in the maximum assessment
amount and explain how the increase
was determined in the FEDERAL REG-
ISTER.

(3) We collect the assessment by sub-
tracting it from the amount of the fee
to be paid to the representative. The
representative who is subject to an as-
sessment may not, directly or indi-
rectly, request or otherwise obtain re-
imbursement of the assessment from
you.

[72 FR 16724, Apr. 5, 2007, as amended at 76
FR 45193, July 28, 2011]

§404.1735 [Reserved]

§404.1740 Rules of conduct and stand-
ards of responsibility for represent-
atives.

(a) Purpose and scope. (1) All attor-
neys or other persons acting on behalf
of a party seeking a statutory right or
benefit must, in their dealings with us,
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faithfully execute their duties as
agents and fiduciaries of a party. A
representative must provide competent
assistance to the claimant and recog-
nize our authority to lawfully admin-
ister the process. The following provi-
sions set forth certain affirmative du-
ties and prohibited actions that will
govern the relationship between the
representative and us, including mat-
ters involving our administrative pro-
cedures and fee collections.

(2) All representatives must be forth-
right in their dealings with us and with
the claimant and must comport them-
selves with due regard for the non-
adversarial nature of the proceedings
by complying with our rules and stand-
ards, which are intended to ensure or-
derly and fair presentation of evidence
and argument.

(b) Affirmative duties. A representa-
tive must, in conformity with the regu-
lations setting forth our existing du-
ties and responsibilities and those of
claimants (see §404.1512 in disability
and blindness claims):

(1) Act with reasonable promptness
to help obtain the information or evi-
dence that the claimant must submit
under our regulations, and forward the
information or evidence to us for con-
sideration as soon as practicable.

(2) Assist the claimant in complying,
as soon as practicable, with our re-
quests for information or evidence at
any stage of the administrative deci-
sionmaking process in his or her claim.
In disability and blindness claims, this
includes the obligation pursuant to
§404.1512(c) to assist the claimant in
providing, upon our request, evidence
about:

(i) The claimant’s medical source(s);

(ii) The claimant’s age;

(iii) The claimant’s education and
training;

(iv) The claimant’s work experience;

(v) The claimant’s daily activities
both before and after the date the
claimant alleges that he or she became
disabled;

(vi) The claimant’s efforts to work;
and

(vii) Any other factors showing how
the claimant’s impairment(s) affects
his or her ability to work. In §§404.1560
through 404.1569a, we discuss in more
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detail the evidence we need when we
consider vocational factors.

(3) Conduct his or her dealings in a
manner that furthers the efficient, fair,
and orderly conduct of the administra-
tive decision-making process, including
duties to:

(i) Provide competent representation
to a claimant. Competent representa-
tion requires the knowledge, skill,
thoroughness, and preparation reason-
ably necessary for the representation.
A representative must know the sig-
nificant issue(s) in a claim, have rea-
sonable and adequate familiarity with
the evidence in the case, and have a
working knowledge of the applicable
provisions of the Social Security Act,
as amended, the regulations, the Social
Security Rulings, and any other appli-
cable provisions of law.

(ii) Act with reasonable diligence and
promptness in representing a claimant.
This includes providing prompt and re-
sponsive answers to our requests for in-
formation pertinent to processing of
the claim.

(iii) When requested, provide us, in a
manner we specify, potential dates and
times that the representative will be
available for a hearing. We will inform
the representative how many potential
dates and times we require to coordi-
nate the hearing schedule.

(iv) Only withdraw representation at
a time and in a manner that does not
disrupt the processing or adjudication
of a claim and that provides the claim-
ant adequate time to find new rep-
resentation, if desired. A representa-
tive should not withdraw after we set
the time and place for the hearing (see
§404.936) unless the representative can
show that a withdrawal is necessary
due to extraordinary circumstances, as
we determine on a case-by-case basis.

(v) Maintain prompt and timely com-
munication with the claimant, which
includes, but is not limited to, reason-
ably informing the claimant of all mat-
ters concerning the representation,
consulting with the claimant on an on-
going basis during the entire represen-
tational period, and promptly respond-
ing to a claimant’s reasonable requests
for information. When we evaluate
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whether a representative has main-
tained prompt and timely communica-
tion with the claimant, we will con-
sider the difficulty the representative
has in locating a particular claimant
(e.g., because the claimant is homeless)
and the representative’s efforts to keep
that claimant informed.

(4) Conduct business with us elec-
tronically at the times and in the man-
ner we prescribe on matters for which
the representative requests direct fee
payment. (See §404.1713).

(5) Disclose in writing, at the time a
medical or vocational opinion is sub-
mitted to us or as soon as the rep-
resentative is aware of the submission
to us, if:

(i) The representative’s employee or
any individual contracting with the
representative drafted, prepared, or
issued the medical or vocational opin-
ion; or

(ii) The representative referred or
suggested that the claimant seek an
examination from, treatment by, or
the assistance of, the individual pro-
viding opinion evidence.

(6) Disclose to us immediately if the
representative discovers that his or her
services are or were used by the claim-
ant to commit fraud against us.

(7) Disclose to us whether the rep-
resentative is or has been disbarred or
suspended from any bar or court to
which he or she was previously admit-
ted to practice, including instances in
which a bar or court took administra-
tive action to disbar or suspend the
representative in lieu of disciplinary
proceedings (e.g., acceptance of vol-
untary resignation pending discipli-
nary action). If the disbarment or sus-
pension occurs after the appointment
of the representative, the representa-
tive will immediately disclose the dis-
barment or suspension to us.

(8) Disclose to us whether the rep-
resentative is or has been disqualified
from participating in or appearing be-
fore any Federal program or agency,
including instances in which a Federal
program or agency took administrative
action to disqualify the representative
in lieu of disciplinary proceedings (e.g.,
acceptance of voluntary resignation
pending disciplinary action). If the dis-
qualification occurs after the appoint-
ment of the representative, the rep-
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resentative will immediately disclose
the disqualification to us.

(9) Disclose to us whether the rep-
resentative has been removed from
practice or suspended by a professional
licensing authority for reasons that re-
flect on the person’s character, integ-
rity, judgment, reliability, or fitness to
serve as a fiduciary. If the removal or
suspension occurs after the appoint-
ment of the representative, the rep-
resentative will immediately disclose
the removal or suspension to us.

(10) Ensure that all of the representa-
tive’s employees, assistants, partners,
contractors, or any person assisting
the representative on claims for which
the representative has been appointed,
comply with these rules of conduct and
standards of responsibility for rep-
resentatives, when the representative
has managerial or supervisory author-
ity over these individuals or otherwise
has responsibility to oversee their
work. This includes a duty to take re-
medial action when:

(i) The representative’s employees,
assistants, partners, contractors or
other individuals’ conduct violates
these rules of conduct and standards of
responsibility; and

(ii) The representative has reason to
believe a violation of these rules of
conduct and standards of responsibility
occurred or will occur.

(c) Prohibited actions. A representa-
tive must not:

(1) In any manner or by any means
threaten, coerce, intimidate, deceive or
knowingly mislead a claimant, or pro-
spective claimant or beneficiary, re-
garding benefits or other rights under
the Act. This prohibition includes mis-
leading a claimant, or prospective
claimant or beneficiary, about the rep-
resentative’s services and qualifica-
tions.

(2) Knowingly charge, collect or re-
tain, or make any arrangement to
charge, collect or retain, from any
source, directly or indirectly, any fee
for representational services in viola-
tion of applicable law or regulation.
This prohibition includes soliciting any
gift or any other item of value, other
than what is authorized by law.

(3) Make or present, or participate in
the making or presentation of, false or
misleading oral or written statements,
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evidence, assertions, or representations
about a material fact or law con-
cerning a matter within our jurisdic-
tion, in matters where the representa-
tive knows or should have known that
those statements, evidence, assertions,
or representations are false or mis-
leading.

(4) Through his or her own actions or
omissions, unreasonably delay or cause
to be delayed, without good cause (see
§404.911(b)), the processing of a claim
at any stage of the administrative deci-
sion-making process.

(5) Divulge, without the claimant’s
consent, except as may be authorized
by regulations prescribed by us or as
otherwise provided by Federal law, any
information we furnish or disclose
about a claim or prospective claim.

(6) Attempt to influence, directly or
indirectly, the outcome of a decision,
determination, or other administrative
action by any means prohibited by law,
or by offering or granting a loan, gift,
entertainment, or anything of value to
a presiding official, agency employee,
or witness who is or may reasonably be
expected to be involved in the adminis-
trative decision-making process, ex-
cept as reimbursement for legitimately
incurred expenses or lawful compensa-
tion for the services of an expert wit-
ness retained on a non-contingency
basis to provide evidence.

(7) Engage in actions or behavior
prejudicial to the fair and orderly con-
duct of administrative proceedings, in-
cluding but not limited to:

(i) Repeated absences from or per-
sistent tardiness at scheduled pro-
ceedings without good cause (see
§404.911(b));

(ii) Behavior that has the effect of
improperly disrupting proceedings or
obstructing the adjudicative process,
including but not limited to:

(A) Directing threatening or intimi-
dating language, gestures, or actions at
a presiding official, witness, con-
tractor, or agency employee;

(B) Providing misleading information
or misrepresenting facts that affect
how we process a claim, including, but
not limited to, information relating to
the claimant’s work activity or the
claimant’s place of residence or mail-
ing address in matters where the rep-
resentative knows or should have
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known that the information was mis-
leading and the facts would constitute
a misrepresentation; and

(C) Communicating with agency staff
or adjudicators outside the normal
course of business or other prescribed
procedures in an attempt to inappro-
priately influence the processing or
outcome of a claim(s).

(8) Violate any section of the Act for
which a criminal or civil monetary
penalty is prescribed.

(9) Refuse to comply with any of our
rules or regulations.

(10) Suggest, assist, or direct another
person to violate our rules or regula-
tions.

(11) Advise any claimant or bene-
ficiary not to comply with any of our
rules or regulations.

(12) Knowingly assist a person whom
we suspended or disqualified to provide
representational services in a pro-
ceeding under title II of the Act, or to
exercise the authority of a representa-
tive described in §404.1710.

(13) Fail to comply with our sanc-
tion(s) decision.

(14) Fail to oversee the representa-
tive’s employees, assistants, partners,
contractors, or any other person assist-
ing the representative on claims for
which the representative has been ap-
pointed when the representative has
managerial or supervisory authority
over these individuals or otherwise has
responsibility to oversee their work.

[63 FR 41416, Aug. 4, 1998, as amended at 76
FR 56109, Sept. 12, 2011; 76 FR 80245, Dec. 23,
2011; 80 FR 14837, Mar. 20, 2015; 83 FR 30854,
July 2, 2018]

§404.1745 Violations of our require-
ments, rules, or standards.

When we have evidence that a rep-
resentative fails to meet our qualifica-
tion requirements or has violated the
rules governing dealings with us, we
may begin proceedings to suspend or
disqualify that individual from acting
in a representational capacity before
us. We may file charges seeking such
sanctions when we have evidence that
a representative:

(a) Does not meet the qualifying re-
quirements described in §404.1705;

(b) Has violated the affirmative du-
ties or engaged in the prohibited ac-
tions set forth in § 404.1740;

678



		Superintendent of Documents
	2023-12-11T23:16:09-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




