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settle a case under this part at any 
time after the date on which the re-
viewing official is permitted to issue a 
complaint and before the date on which 
the ALJ issues an initial decision. 

(c) The authority head has exclusive 
authority to compromise or settle a 
case under this part at any time after 
the date on which the ALJ issues an 
initial decision, except during the 
pendency of any review under § 355.42 or 
during the pendency of any action to 
collect penalties and assessments 
under § 355.43. 

(d) The Attorney General has exclu-
sive authority to compromise or settle 
a case under this part during the pend-
ency of any review under § 355.42 or of 
any action to recover penalties and as-
sessments under 31 U.S.C. 3806. 

(e) The investigating official may 
recommend settlement terms to the re-
viewing official, the authority head, or 
the Attorney General, as appropriate. 
The reviewing official may recommend 
settlement terms to the authority 
head, or the Attorney General, as ap-
propriate. 

(f) Any compromise or settlement 
must be in writing. 

§ 355.47 Limitations. 

(a) The notice of hearing with respect 
to a claim or statement must be served 
in the manner specified in § 355.8 within 
6 years after the date on which such 
claim or statement is made. 

(b) If the defendant fails to file a 
timely answer, service of a notice 
under § 355.10(b) shall be deemed a no-
tice of hearing for purposes of this sec-
tion. 

(c) The statute of limitations may be 
extended by agreement of the parties. 

PART 356—CIVIL MONETARY 
PENALTY INFLATION ADJUSTMENT 

Sec. 
356.1 Introduction. 
356.2 Penalties under the Program Fraud 

Civil Remedies Act of 1986. 
356.3 False claims. 

AUTHORITY: 28 U.S.C. 2461; 31 U.S.C. 3729, 
3809. 

SOURCE: 81 FR 26169, May 2, 2016, unless 
otherwise noted. 

§ 356.1 Introduction. 

(a) The Federal Civil Penalties Infla-
tion Adjustment Act, as amended by 
the Federal Civil Penalties Inflation 
Adjustment Act Improvements Act of 
2015 (28 U.S.C. 2461 note), requires that 
civil monetary penalties be adjusted on 
an annual basis by the percentage by 
which the Consumer Price Index for all 
Urban Consumers (CPI–U) for the 
month of October preceding the adjust-
ment exceeds the CPI–U for the month 
of October of the calendar year prior to 
the October preceding the adjustment, 
with final amounts rounded to the 
nearest dollar. That Act also requires a 
one-time catch up adjustment in the 
amount of the percentage by which the 
CPI–U for October 2015 exceeds the 
CPI–U for the month of October of the 
calendar year during which the amount 
of civil monetary penalty was estab-
lished or adjusted under a provision of 
law other than the Federal Civil Pen-
alties Inflation Adjustment Act. 

(b) Other than adjustments under the 
Federal Civil Penalties Inflation Ad-
justment Act, the Board last estab-
lished or adjusted civil monetary pen-
alties in 1986. The CPI–U increased by 
215.628 percent between October 1986 
and October 2015. 

(c) Imposition of the increased civil 
monetary penalties are limited to ac-
tions occurring after the effective date 
of the increases. 

(d) The amount of the one-time catch 
up adjustment may not exceed 150 per-
cent of the penalty amount or range as 
of November 2, 2015. The ten percent 
cap on increases imposed by the Debt 
Collection Improvements Act of 1996 
was eliminated in the 2015 amendments 
to the Federal Civil Penalties Inflation 
Adjustment Act, and is no longer appli-
cable. 

§ 356.2 Penalties under the Program 
Fraud Civil Remedies Act of 1986. 

(a) For claims or statements made on 
or before October 23, 1996, the max-
imum penalty which may be assessed 
under part 355 of this chapter is $5,000. 

(b) For claims or statements made 
after October 23, 1996, but before Au-
gust 1, 2016, the maximum penalty 
which may be assessed under part 355 
of this chapter is $5,500. 
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(c) For claims or statements made on 
or after August 1, 2016, but before Janu-
ary 1, 2017, the maximum penalty 
which may be assessed under part 355 
of this chapter is $10,781. 

(d) For claims or statements made on 
or after January 1, 2017, the maximum 
penalty which may be assessed under 
part 355 of this chapter is the larger of: 

(1) The amount for the previous cal-
endar year; or 

(2) An amount adjusted for inflation, 
calculated by multiplying the amount 
for the previous calendar year by the 
percentage by which the CPI–U for the 
month of October preceding the cur-
rent calendar year exceeds the CPI–U 
for the month of October of the cal-
endar year two years prior to the cur-
rent calendar year, adding that amount 
to the amount for the previous cal-
endar year, and rounding the total to 
the nearest dollar. 

(e) Notice of the maximum penalty 
which may be assessed under part 355 
of this chapter for calendar years after 
2016 will be published by the Board in 
the FEDERAL REGISTER on an annual 
basis on or before January 15 of each 
calendar year. 

§ 356.3 False claims. 

(a) For claims or statements made on 
or before October 23, 1996, the min-
imum penalty which may be assessed 
under 31 U.S.C. 3729 is $5,000 and the 
maximum penalty is $10,000. 

(b) For claims or statements made 
after October 23, 1996, but before Au-
gust 1, 2016, the minimum penalty 
which may be assessed under 31 U.S.C. 
3729 is $5,500 and the maximum penalty 
is $11,000. 

(c) For claims or statements made on 
or after August 1, 2016, but before Janu-
ary 1, 2017, the minimum penalty which 
may be assessed under 31 U.S.C. 3729 is 
$10,781 and the maximum penalty is 
$21,563. 

(d) For claims or statements made on 
or after January 1, 2017, the minimum 
and maximum penalty amounts which 
may be assessed under 31 U.S.C. 3729 is 
the larger of: 

(1) The amount for the previous cal-
endar year; or 

(2) An amount adjusted for inflation, 
calculated by multiplying the amount 
for the previous calendar year by the 
percentage by which the CPI–U for the 
month of October preceding the cur-
rent calendar year exceeds the CPI–U 
for the month of October of the cal-
endar year two years prior to the cur-
rent calendar year, adding that amount 
to the amount for the previous cal-
endar year, and rounding the total to 
the nearest dollar. 

(e) Notice of the minimum and max-
imum penalty which may be assessed 
under 31 U.S.C. 3729 for calendar years 
after 2016 will be published by the 
Board in the FEDERAL REGISTER on an 
annual basis on or before January 15 of 
each calendar year. 
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